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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  24 — ^Formal  Education  Require¬ 
ments  FOR  Appointment  to  Certain 
Scientific,  Technical,  and  Profes¬ 
sional  Positions 

FARM  MANAGEMENT  POSITIONS 

Subparagraph  (10)  of  §  24.36  (a)  is 
revoked  and  §  24.137  is  added  as  set  out 
below. 

§24.137  Farm  Management  Super- 
visor.  Farm  Management  Officer,  and 
Farm  Management  Representative,  CS- 
451-5-15 — (a)  Educational  requirement. 

(1)  Applicants  must  have  successfully 
completed  one  of  the  following: 

(1)  A  full  4-year  course  of  study  in 
an  accredited  college  or  university  lead¬ 
ing  to  a  bachelor’s  or  higher  degree  with 
major  study  in  farm  management,  live¬ 
stock  management  or  ranch  manage¬ 
ment.  or  in  agricultural  economics, 
agronomy,  horticulture,  animal,  dairy  or 
poultry  husbandry,  agricultural  educa¬ 
tion,  agricultural  engineering,  general 
agriculture,  or  closely  related  fields. 
This  course  of  study  must  have  included 
at  least  6  semester  hours  of  course-work 
in  any  one  or  any  combination  of  the 
following  subjects:  Agricultural  eco¬ 
nomics,  farm  management,  livestock 
management,  or  ranch  management. 

(ii)  A  total  of  at  least  30  semester 
hours  of  course-work  in  the  agricultural 
or  related  sciences  such  as  farm,  live¬ 
stock  or  ranch  management,  agricul¬ 
ture  economics,  agronomy,  horticulture, 
animal,  dairy  or  poultry  husbandry,  agri- 
cifltural  education,  agricultural  engi- 
wering,  general  agriculture,  or  closely 
ftlated  fields.  A  least  6  semester  hours 
of  the  30  must  have  been  course-work  in 
any  one  or  in  any  combination  of  the 
following  subjects:  agricultural  eco¬ 
nomics,  farm  management,  livestock 
management,  or  ranch  management.  In 
addition  to  the  specified  30  semester 
hours  of  courses,  candidates  must  show 
enough  additional  experience,  or  educa¬ 
tion,  of  an  appropriate  nature  to  total 
A  years  of  experience  and  education  or 
4  years  of  education.  The  quality  of  this 
additional  experience  or  education  must 
have  been  such  that,  when  combined 
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with  the  required  30  semester  hours  in 
the  agricultural  or  related  sciences,  it 
gives  the  applicant  a  technical  knowledge 
comparable  to  that  normally  acquired 
through  the  successful  completion  of  the 
full  4-year  course  of  study  described  in 
subdivision  (i)  of  this  subparagraph. 

(b)  Duties.  (1)  Farm  Management 
Supervisors  perform  professional  work 
at  the  county  office  level  in  the  field  of 
Supervised  agricultural  credit  in  connec¬ 
tion  with  the  making  and  servicing  of 
farm  loans.  This  involves  the  applica¬ 
tion  of  a  professional  knowledge  of  the 
basic  principles,  concepts,  and  practices 
of  farm  management,  farm  credit,  crop 
and  livestock  production,  soil  conserva¬ 
tion,  and  water  management  to  local 
conditions  on  a  day-to-day  basis;  and 
the  application  of  sound  credit  principles 
in  the  servicing  of  loans,  the  obtaining  of 
security  on  loans,  and  the  effecting  of 
collections  on  accounts. 

(2)  Farm  Management  Officers  per¬ 
form  similar  professional  work  at  the 
state  office  level  and  are  concerned  with 
the  planning,  technical  direction,  co¬ 
ordination,  and  administration  of  state 
and  coimty  loan  programs.  They  pro¬ 
vide  professional  advisory,  training  and 
review  services  at  the  county  office  level; 
and  apply  a  working  knowledge  of  the 
scientific  principles  of  farm,  livestock,  or 
ranch  management  to  local,  area  or 
state-wide  conditions. 

(3)  Farm  Management  Representa¬ 
tives  perform  similar  professional  work 
at  the  national  office  level  and  are  con¬ 
cerned  with  the  planning,  developing, 
coordination  and  carrying  out  of  pro¬ 
gram  loan  activities  on  an  agency-wide 
basis.  They  develop,  or  assist  in  develop¬ 
ing,  basic  operating  instructions,  provide 
professional  advice  and  assistance,  train 
field  staffs,  and  observe  and  review  pro¬ 
gram  operations  at  the  state  and  county 
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ofBce  level;  and  apply  knowledges  of  the 
scientific  and  technical  principles  of 
farm,  livestock,  and  ranch  management 
to  specific  areas  in  carrying  out  program, 
planning,  training,  and  advisory  service 
(c)  Knowledges  and  training  reguisite 
for  performance  of  duties.  The  duties 
of  these  positions  cannot  be.  performed 
successfully  without  a  sound  basic 
knowledge  of  the  agricultural  sciences, 
the  scientific  principles,  concepts  and 
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methods  which  underlie  the  agricultural 
sciences,  and  scientific  training  in  farm 
management.  Appointees  must  have  the 
ability  to  apply  their  professional  and 
scientific  knowledge  to  their  work  in 
order  to  solve  specific  problems,  interpret 
and  apply  the  results  of  research,  both 
in  the  field  of  farm  management  and  in 
related  fields  of  agriculture.  The  knowl-  . 
edge  and  training  required  can  only  be 
acquired  through  the  successful  comple¬ 
tion  of  a  directed  course  of  study  in  an 
accredited  college  or  university  which 
has  scientific  libraries,  well-equipped 
laboratories,  and  throughly  trained  in¬ 
structors,  gives  expert  guidance,  and 
evaluates  progress  competently. 

(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  57-10103;  FUed,  Dec.  6,  1957; 
8:48  a.  m.] 

TITLE  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

nominations 

Notice  was  published  in  the  Federal 
Register  issue  of  November  15,  1957  (22 
P.  R.  9111),  that  the  Department  was 
giving  consideration  to  proposed  amend¬ 
ment  of  the  rules  and  regulations  (Sub¬ 
part — Rules  and  Regulations;  7  CFR 
922.100  et  seq.),  that  are  currently  in 
effect  pursuant  to  applicable  provisions 
of  the  marketing  agreement  and  Order 
No.  22,  as  amended  (7  CFR  Part  922), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice, 
which  were  submitted  by  the  Valencia 
Orange  Administrative  Committee  (es¬ 
tablished  pursuant  to  the  said  marketing 
agreement  and  order  as  the  agency  to 
administer  the  provisions  thereof),  it  is 
hereby  found  that  the  amendment,  as 
hereinafter  set  forth,  of  the  said  rules 
and  regulations  is  in  accordance  with 
the  provisions  of  the  said  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  purposes  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended.-  Such  amendment 
Is  hereby  approved;  and  the  said  rules 
and  regulations  are  hereby  amended  as 
follows: 

1.  Delete  from  the  second  sentence  in 
paragraph  (a)  (3)  of  §  922.102  Nomina¬ 
tion  procedure  the  words  “one  grower 
member,  one  alternate  grower  member” 
and  substitute  therefor  the  words  “not 
less  than  two  grower  members,  two  al¬ 
ternate  grower  members.” 

2.  After  §  922.102,  add  the  following 
hew  section: 


§  922.103  Changes  in  nomination  and 
selection  of  grower  members  and  alter¬ 
nate  grower  members  of  the  Valencia 
Orange  Administrative  Committee,  (a) 
The  number  of  grower  members  and  al¬ 
ternate  grower  members  to  be  nominated 
and  selected  pursuant  to  §  922.22  (c)  and 
the  second  sentence  of  §  922.23,  respec¬ 
tively,  shall  be  one  grower  member  and 
one  alternate  grower  member. 

(b)  The  number  of  grower  members 
and  alternate  grower  members  to  be 
nominated  and  selected  pursuant  to 
§  922.22  (d)  and  the  third  sentence  of 
§  922.23,  respectively,  shall  be  two  grower 
members  and  two  alternate  grower 
members. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  3,  1957,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[seal]  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

(P.  R.  Doc.  67-10121;  Piled,  Dec.  6,  1957; 
8:50  a.  m.] 

TITLE  32--NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  C— Military  Personnel 

Part  56 — Medical  Care  for  Dependents 

of  Members  of  the  Uniformed  Serv¬ 
ices 

MISCELLANEOUS  AMENDMENTS 

The  following  miscellaneous  amend¬ 
ments  to  this  Part  56  have  been  author¬ 
ized  by  the  Secretary  of  Defense  and 
the  Secretary  of  Health,  Education,  and 
Welfare: 

1.  New  §  56.5-3  (a)  (3)  has  been 

added  to  read  as  follows;  redesignate 
present  subparagraphs  (3),  (4),  (5),  and 
(6)  as  (4),  (5),  (6), and  (7): 

(3)  Ward  accommodations.  The  term 
“ward  accommodations”  signifies  the 
presence  of  5  or  more  beds  in  a  room 
in  which  the  patient  is  hospitalized. 
Where  ward  accommodations  are  fur¬ 
nished  under  the  circumstances  de¬ 
scribed  herein,  a  portion  of  the  cost 
will  be  borne  by  the  Government  in  ac¬ 
cordance  with  §  56.5-6  (a) .  Ward  facili¬ 
ties  may  be  used  for  pediatric  cases 
whenever  this  is  the  normal  medical 
practice.  Further,  when  the  attendir^ 
physician  admits  his  patient  to  a  hospi¬ 
tal  in  which  all  semi-private  accommo¬ 
dations  are  occupied,  care  furnished 
therein  shall  be  considered  authorized 
care,  but  the  patient  should  be  trans¬ 
ferred  to  a  semi-private  accommodation- 
as  soon  as  possible.  Finally,  when  the 
patient  is  admitted  to  an  otherwise  eli¬ 
gible  institution  which  furnishes  only 
ward  accommodations,  care  furnished 
therein  shall  be  considered  authorized 
care. 

2.  Section  56.5-6  (b)  (3)  has  been 
amended  by  adding  a  note;  §  56.5-6  (b) 
(3),  as  amended,  now  reads  as  follows: 

§  56.5-6  Charges.  •  •  • 

(b)  •  •  • 

(3)  Twenty-five  percent  (25%)  of  the 
difference  between  private  room  charges 
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and  weighted  average  cost  of  semi¬ 
private  room  charges. 

Note:  For  hospitals  having  only  private 
rooms,  the  term  “weighted  average  cost  of 
semi-private  room  charges”  Is  defined  as  90 
percent  of  the  dally  hospital  charges  for  the 
room  furnished  the  dependent  or  $16.00  per 
day,  whichever  Is  lesser. 

• 

3.  New  §  56.5-6  (d)  has  been  added  to 
read  as  follows;  redesignate  present 
paragraphs  (d),  (e),  and  (f)  as  (e),  (f), 
and  (g) : 

(d)  If  hospital  care  in  a  private  room 
is  provided  in  a  hospital  which  has  only 
private  rooms,  the  Government  will  pay 
90  percent  of  the  daily  hospital  charges 
for  the  room  provided  the  dependent,  or 
$15.00  per  day,  whichever  is  the  lesser. 
The  patient  will  be  required  to  pay  the 
hospital  the  greater  of  (1)  or  (2)  and, 
in  addition,  (3)  below: 

(1)  The  first  twenty-five  dollars 
($25.00)  of  the  expense  incurred. 

(2)  An  amount  determined  by  multi¬ 
plying  the  number  of  days  of  hospitali¬ 
zation  by  the  established  per  diem  rate. 
(See  §  56.4-8  (a) ) 

(3)  Ten  percent  (10%)  of  the  daily 
hospital  charges  for  the  private  room 
provided  the  dependent  or  the  total  daily 
hospital  charges  for  such  room,  less 
$15.00  per  day,  whichever  is  the  greater. 

(4)  New  §  56.5-6  (h)  has  been  added 
to  read  as  follows;  redesignate  present 
paragraph  (g)  as  (i) : 

(h)  Patients  who  previously  were  ad¬ 
mitted  to  a  hospital  for  authorized  care, 
who  paid  at  least  $25.00  of  the  hospital 
charges  for  that  admission  and  who  are 
readmitted  to  a  civilian  hospital  within 
14  days  following  discharge  from  the 
previous  admission  for  authorized  treat¬ 
ment  of  the  original  condition  for  which 
initially  hospitallized,  or  direct  complica¬ 
tions  thereof,  will  not  be  required  to  pay 
the  first  twenty-five  dollars  ($25.00)  of 
subsequent  hospitalizations,  but  will  be 
required  to  pay  an  amount  determined 
by  multiplying  the  number  of  days  of 
the  current  hospitalization  by  the  estab¬ 
lished  per  diem  rate  (See  §  56.4-8  (a)), 
plus  any  additional  charges  that  might 
be  specified  elsewhere  herein.  Hospitals 
will  be  responsible  for  obtaining  from 
the  patient,  physician,  sponsor,  or  other 
hospital (s)  satisfactory  evidence  that 
the  patient  is  entitled  to  the  lesser 
charge. 

(Secs.  101-103,  201-204,  301-306,  70  Stat.  260- 
254;  37  U.  S.  C.  401-403,  411-414,  421-423, 
404-405) 

Maurice  W.  Roche, 
Administrative  Secretary. 

Dated:  November  7, 1957. 

Approved: 

F.  B.  Berry, 

Assistant  Secretary  of  Defense 
(.Health  and  Medical) . 

Dated:  November  20, 1957. 

Approved: 

M.  B.  Folsom, 

Secretary  of  Health. 

Education,  and  Welfare, 

[P.  R.  Doc.  67-10083;  Filed,  Dec.  5,  1967; 
8:45  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  14— CIVIL  AVIATION 
Chapter  II— Xivil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.  471 

Part  609 — Standard  Instrument 
Approach  Procedures 

ALTERATION 

The  Automatic  Direction  Finding 
(ADF)  Procedure  No.  1  for  Greater 
Rockford  Airport,  Rockford,  Illinois,  ap¬ 
pearing  in  Amendment  No.  43  and  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  20, 1957  (22  F.  R.  9252)  is  hereby 
corrected  to  read:  “If  visual  contact  not 
established  upon  descent  to  authorized 
landing  minimums  or  if  landing  not  ac¬ 
complished,  within  4.7  miles  make  right 
turn,  climb  to  2,000'  proceed  to  RKP 
RBn”  instead  of  “If  visual  contact  not 
established  upon  descent  to  authorized 
landing  minimums  or  if  landing  not  ac¬ 
complished,  within  4.7  miles  make  right 
turn,  climb  to  2,000'  proceed  to  RFD  ‘H’.” 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(Sec.  205,. 52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

November  27,  1957. 

[P.  R.  Doc.  57-10084;  Piled,  Dec.  5,  1957; 

8:45  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  41 — Service  in  Post  Offices 
Part  61 — Money  Orders 

^  MISCELLANEOUS  AMENDMENTS 

In  §  41.3  Post  office  boxes  make  the 
following  changes: 

1.  In  paragraph  (g)  (1)  amend  the 
caption  to  read  “Improver  purposes”. 

2.  In  paragraph  (g)  (2)  amend  the 
caption  to  read  “Misuse”. 

3.  Amend  paragraph  (g)  (3)  to  read 
as  follows: 

(3)  Improper  matter.  Only  matter 
which  has  passed  through  the  mail,  or 
official  postal  notices,  may  be  placed  in 
a  post  office  box.  (See  paragraph  (a) 
of  this  section) . 

Note:  The  corresponding  Postal  Manual 
section  Is  151.37. 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22,  369. 
Interprets  or  applies  18  U.  S.  C.  1725) 

In  §  61.3  How  to  cash  a  money  order 
amend  paragraph  (b)  (3)  to  read  as  fol¬ 
lows: 

(3)  Money  orders  issued  at  military 
post  offices  are  payable  only  at  military 
post  offices  and  United  States  military 
banking  facilities,  or  at  post  offices  or 
banks  located  in  the  United  States,  its 
possessions  or  Territories,  and  countries 
with  which  the  United  States  transacts 
domestic-international  money  order 


business.  If  the  remitter  or  payee  of 
a  money  order  issued  at  a  military  post 
office  transfers  ownership  by  endorse¬ 
ment  to  another,  the  endorsee  must  cash 
the  money  order  at  either  a  military  post 
office,  a  United  States  military  banking 
facility,  or  a  post  office  located  in  the 
United  States,  its  possessions,  or  Terri¬ 
tories. 


Note:  The  corresponding  Postal  Manual 
section  Is  171.31c. 

(R.  S.  161,  396,  as  amended,  4027;  5  U.  S.  C. 
22,  369,  39  U.  S.  C.  711) 

[SEAL]  Herbert  B.  Warburton, 
Acting  General  Counsel. 

[F.  R,  Doc.  57-10099;  Filed,  Dec.  5,  1957; 
8:47  a.m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Narcotics 

[  21  CFR  Ch.  II  ] 

/3-3-Ethyl-1-Methyl-4-Phenyl-4- 

Propionoxypiperidine,  an  Opiate 

NOTICE  OF  PROPOSED  RULE  MAKING 

By  Proclamation  No.  2851,  dated  Au¬ 
gust  26,  1949  (14  F.  R.  5361,  63  Stat. 
1290) ,  the  President  proclaimed  the  find¬ 
ing  by  the  Secretary  of  the  Treasury, 
after  due  notice  and  opportunity  for 
public  hearing,  that  a  drug  described  as 
NU-1 932 ,  /3- 1  -methyl-3  -ethyl-4-phenyl- 
4-propionoxypiperidine,  had  addiction- 
forming  or  addiction-sustaining  liability 
similar  to  morphine.  It  was  subse¬ 
quently  determined  that  said  finding 
was  based  on  tests  made  of  the  alpha 
rather  than  the  beta  isomer  of  the  drug, 
and  notice  was  published  in  the  Federal 
Register  of  August  2,  1956  (21  F.  R. 
5779),  of  a  proposed  determination  that 
the  alpha  isomer  of  the  drug  had  addic¬ 
tion-forming  or  addiction-sustaining 
liability  similar  to  morphine  and  was  sin 
opiate.  Appropriate  tests  have  now  been 
completed  with  respect  to  a  substance 
known  to  be  the  beta  isomer  of  the  drug, 
more  correctly  described  chemically 
as  /3-3-ethyl-l-methyl-4-phenyl-4-pro- 
pionoxypiperidine. 

Therefore,  notice  is  hereby  given,  pur¬ 
suant  to  the  provisions  of  the  act  of 
March  8.  1946  (60  Stat.  38;  26  U.  S.  C. 
4731),  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003),  and  by  virtue  of  the  authority 
vested  in  me  by  the  Secretary  of  the 
Treasury  (12  F.  R.  1480),  that  a  deter¬ 
mination  is  proposed  to  be  made  that  the 
following-named  new  drug  has  an  addic¬ 
tion-forming  or  addiction-sustaining 
liability  similar  to  morphine  and  is  an 
opiate: 

8  -  3  -  ethyl  -  1  -  methyl  -  4  -  phenyl  -  4- 
propionoxyplperidine. 

Consideration  will  be  given  to  any 
written  data,  views  or  arguments,  per¬ 
taining  to  the  addiction-forming  or 
addiction-sustaining  liability  of  .  the 
above-named  drug,  which  are  received 
by  the  Commissioner ‘of  Narcotics  prior 
to  January  9,  1958.  Any  person  desiring 
to  be  heard  on  the  addiction-forming  or 
addiction-sustaining  liability  of  the 
above-named  drug  will  be  accorded  the 
opportunity  at  a  hearing  in  the  office  of 
the  Commissioner  of  Narcotics,  1300  E 


Street  NW.,  Washington  25,  D.  C.,  at 
10:00  o’clock  a.  m.,  January  9,  1958,  pro¬ 
vided  that  such  person  furnishes  written 
notice  of  his  desire  to  be  heard,  to  the 
Commissioner  of  Narcotics,  Washington. 
25,  D.  C.,  not  later  than  20  days  from  the 
publication  of  this  notice  in  the  Federal 
Register.  If  no  written  notice  of  a  de¬ 
sire  to  be  heard  shall  be  received  within 
20  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  no 
hearing  shall  be  held,  but  the  Commis¬ 
sioner  of  Narcotics  shall  proceed  to  make 
a  recommendation  to  the  Secretary  of 
the  Treasury  for  a  finding  under  section 
1  of  the  act  of  March  8,  1946. 

(60  stat.  38;  26  U.  S.  C.  4731) 

[seal]  H.  J.  Anslinger, 

Commissioner  of  Narcotics. 

[F.  R.  Doc.  67-10105;  PUed,  Dec.  6,  1957; 
8:48  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

Standards  for  Grades  of  Frozen  Peas 
additional  time  for  filing  data,  views, 

OR  ARGUMENTS 

On  May  1,  1957,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (22  F.  R.  3072)  regarding  a  pro¬ 
posed  revision  of  the  United  States 
Standards  for  Grades  of  Frozen  Peas. 

In  consideration  of  comments  and  sug¬ 
gestions  received  indicating  the  need  for 
further  study  of  the  proposal  l^y  indus¬ 
try,  notice  is  hereby  given  of  an  addi¬ 
tional  period  of  time  until  March  15,  1958, 
within  which  written  data,  views,  or 
arguments  may  be  submitted. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  with  the  proposed  standards 
should  file  same  with  the  Chief,  Processed 
Products  Standardization  and  Inspection 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.  S. 
Department  of  Agriculture,  Washington 
25,  D.  C. 

Dated:  December  3,  1957. 

[seal]  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  67-10122;  FUed,  Dec.  5.  1967; 

8:50  a.  m.] 
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Friday,  December  6,  1957  ,  FEDERAL  REGISTER 


[7CFR  Part  9171 

[Docket  No.  AO-248-A2] 

Milk  in  Black  Hills,  S.  Dak., 
Marketing  Area 

recommended  decision  and  opportunity 

TO  file  written  exceptions  with  re¬ 
spect  TO  PROPOSED  AMENDMENTS  TO  TEN¬ 
TATIVE  MARKETING  AGREEMENT  AND  TO 

ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CPR  Part  900) , 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk,  of  this  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement,  and  or¬ 
der  regulating  the  handling  of  milk  in 
the  Black  Hills,  South  Dakota,  marketing 
area.  Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C., 
not  later  than  the  close  of  business  the 
10th  day  after  publication  of  this  deci¬ 
sion  in  the  Federal  Register.  The  ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was. 
conducted  at  Rapid  City,  South  Dakota, 
on  July  9, 1957,  pursuant  to  notice  there¬ 
of  which  was  issued  June  18,  1957  (22 
P.R.  4396). 

The  material  issues  on  the  record  of 
the  hearing  related  to: 

1.  Expansion  of  the  marketing  area; 

2.  Qualifications  for  attaining  pool 
plant  status; 

3.  Revision  of  the  producer-handler 
definition; 

4.  Classification  of  skim  milk  and  but- 
terfat  in  inventory; 

5.  Application  of  location  differentials 
on  class  prices  and  in  paying  producers; 

6.  Payments  on  unpriced  milk  disposed 
of  in  the  marketing  area  from  nonpool 
plants;  and 

7.  Miscellaneous  administrative  and 
conforming  changes. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  The  marketing  area  should  include 
all  the  territory  within  the  boundaries  of 
Cluster,  Pall  River,  Lawrence  and  Pen¬ 
nington  Counties,  the  cities  of  Belle 
POurche  and  Sturgis,  the  Ellsworth  Air 
Base  and  the  Veterans  Administration 
Hospital  at  Port  Meade,  all  in  the  State 
of  South  Dakota.  At  the  present  time, 
the  marketing  area  is  limited  to  Law¬ 
rence  County,  the  cities  of  Belle  Pourche, 
Custer,  Rapid  City  and  Sturgis,  the  Efils- 
worth  Air  Base  and  the  Veterans  Ad¬ 
ministration  Hospital  at  Fort  Meade. 
The  change  herein  recommended  would 
mid  to  the  present  marketing  area  all 
the  territory  in  Pennington  County  out¬ 


side  Rapid  City,  the  territory  in  Custer 
Coimty  outside  the  city  of  Chister,  and 
all  the  territory  in  Pall  River  County. 

Rapid  City  is  the  largest  city  in  the 
present  marketing  area.  Its  population, 
which  was  25,000  in  1950,  is  estimated  to 
be  40,000  at  present.  The  population  of 
Hot  Springs  in  Pall  River  County,  the 
largest  city  which  would  be  added  by  ex- 
plansion  of  the  marketing  area,  was 
5,000  in  1950.  Population  of  the  pro¬ 
posed  marketing  area  was  approximately 
70,000  in  1950. 

From  May  through  September  of  each 
year  the  inflow  of  vacationers  and  tour¬ 
ists  to  the  many  popular  attractions  and 
resort  areas  in  the  Black  Hills  tends  to 
Increase  the  demand  for  milk  during 
these  months  as  much  as  25  percent 
above  that  for  other  months.  Besides 
the  sales  to  the  customary  retail  and 
wholesale  outlets,  substantial  quantities 
of  milk  are  sold  throughout  the  year  to 
the  many  governmental  and  other  insti¬ 
tutional  establishments  in  the  area, 
which  include  the  Ellsworth  Air  Base, 
Veteran’s  Administration  Hospitals  at 
Fort  Meade  and  at  Hot  Springs,  State 
Soldiers  Home  at  Hot  Springs,  the  State 
Tuberculosis  Hospital  at  Senator  in  Cus¬ 
ter  County  and  the  Army  installation  at 
Igloo  in  Pall  River  County. 

Handlers  now  regulated  by  the  order 
are  the  principal  distributors  through¬ 
out  the  proposed  enlarged  marketing 
area.  Other  handlers  who  sell  milk  in 
the  territory  proposed  to  be  added  to  the 
present  marketing  area  are  the  EUlmer 
Dairy  of  Lust,  Wyoming,  the  Hot  Springs 
Milk  Company  of  Hot  Springs,  and 
Staska  Dairy  of  Chadron,  Nebraska.  It 
is  expected  that  sales  by  the  Kilmer 
Dairy  and  Hot  Springs  Milk  Company  in 
the  marketing  area  would  qualify  them 
as  pool  plants  fully  subject  to  the  pro¬ 
visions  of  the  order.  The  limited  sales 
now  made  by  Staska  Dairy  in  the  mar¬ 
keting  area  would  not  qualify  it  as  a 
pool  plant,  but  would  subject  it  to  partial 
regulation  as  a  nonpool  plant  because 
some  milk  is  distributed  in  the  proposed 
marketing  area. 

Although  a  large  part  of  its  distribu¬ 
tion  business  is  in  Wyoming,  the  Kilmer 
Dairy  disposes  of  Class  I  milk  on  routes 
in  various  places  in  the  proposed  mar¬ 
keting  area,  including  the  cities  of  Hot 
Springs,  Custer,  Edgemont  and  Igloo. 
This  handler  has  become  an  important 
competitor  of  regulated  handlers  for 
markets  in  Custer  and  Pall  River  Coun¬ 
ties,  and  at  the  time  of  the  hearing  held 
the  contract  for  supplying  Grade  A  milk 
and  milk  products  to  the  Veteran’s  Ad¬ 
ministration  Hospital  in  Hot  Springs. 

The  Hot  Springs  Milk  Company,  from 
whose  plant  milk  is  distributed  in  Hot 
Springs,  Edgemont  and  in  various 
smaller  communities  throughout  the 
Pall  River  County,  receives  milk  from 
two  independent  producers  and  the  bal¬ 
ance  of  its  supply  from  producer  mem¬ 
bers  of  the  Black  Hills  Milk  Producers 
Cooperative  of  Rapid  City. 

The  only  distribution  in  the  proposed 
marketing  area  from  the  plant  of  the 
Staska  Dairy  in  CHiadron,  Nebraska,  is  in 
Oelrichs  in  Pall  River  County. 

The  marketing  area  herein  recom¬ 
mended  is  the  same  as  that  proposed  by 
producers.  Handlers  now  regulated  by 


the  order  testified  at  the  hearing  In  sup¬ 
port  of  the  enlarged  marketing  area. 
The  owner  of  Hot  Springs  Milk  Com¬ 
pany,  the  principal  handler  in  the  new 
territory  to  be  added  to  the  marketing 
area,  presented  testimony  in  support  of 
adding  Fall  River  County  to  the  market¬ 
ing  area.  No  testimony  was  presented 
In  opposition  to  the  proposal  to  enlarge 
the  marketing  area. 

Handlers  now  regulated  by  the  order 
are  at  a  disadvantage  in  competing  with 
unregulated  handlers  In  the  various 
places  throughout  the  area  wherein  they 
are,  and  have  been,  the  principal  dis¬ 
tributors.  While  regulated  handlers  are 
required  to  pay  the  order’s  Class  I  prices 
for  milk  for  fiuid  use  and  maintain  an 
adequate  supply  of  milk  for  the  market 
on  a  year-round  basis,  unregulated  han¬ 
dlers  may  frequently  obtain  milk  at 
prices  approximating  the  blend  prices  or 
manufacturing  prices  under  the  order 
for  milk  disposed  of  for  Class  I  uses. 
This  is  possible  especially  during  the 
periods  of  fiush  production.  During  such 
periods  milk  from  the  plants  of  unregu¬ 
lated  handlers  may  displace  producer 
milk  by  underbidding  on  contracts  to 
supply  the  Grade  A  milk  requiremeujts  of 
the  expanded  summer  resort  business, 
governmental  establishments,  and  other 
institutions.  The  loss  of  such  sales  to 
handlers  who  generally  supply  the  vari¬ 
ous  contracts  on  a  year-round  basis  and 
who  maintain  supplies  of  producer  milk 
on  an  annual  basis  in  order  to  serve  the 
needs  of  summer  resort  business  results 
in  local  producer  milk  being  displaced 
from  its  usual  Class  I  markets.. 

At  the  time  producers  requested  a 
hearing  to  consider  regulation,  which  re¬ 
sulted  in  promulgation  of  the  present 
order.  Grade  A  ordinances  were  not  con¬ 
sistently  prevalent  throughout  the  area. 
Hot  Springs,  for  example,  had  no  Grade 
A  ordinance  at  that  time  and  it  is  for 
this  reason  that  producers  then  had  not 
requested  the  larger  marketing  area 
herein  recommended.  At  the  present 
time  no  ungraded  milk  for  human  con¬ 
sumption  may  be  sold  throughout  the 
proposed  marketing  area. 

•  Grade  A  milk  products  sold  for  fiuid 
consumption  throughout  the  proposed 
area  must  be  approved  by  health  author¬ 
ities  who  are  governed  by  health  ordi¬ 
nances,  practices  and  procedures 
patterned  after  the  United  States  Public 
Health  Milk  Ordinance  and  Code. 
Movements  of  milk  both  in  bulk  and 
packaged  form  between  various  localities 
in  the  marketing  area  take  place  through 
reciprocal  approval  of  the  respective 
health  authorities.  Ratings  by  the 
United  States  Public  Health  Service  are 
recognized  as  a  basis  for  approval  of  out¬ 
side  sources  of  milk.  TTie  degree  of  simi¬ 
larity  of  minimum  health  standards 
throughout  the  area  justifies  uniform 
regulation  for  milk  marketed  throughout 
the  area. 

Many  of  the  sales  outlets  in  the  pro¬ 
posed  enlarged  marketing  area  are  in 
neither  incorporated  towns  nor  munici¬ 
palities.  'The  many  resort  areas  in  the 
Black  Hills,  such  as  Wind  Cave  National 
Park,  State  Game  Lodge.  Sylvan  Lake 
Hotel,  and  Coolidge  Inn,  which  accom¬ 
modate  many  thousands  of  people  during 
the  summer  vacation  period,  are  in  local- 
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Ities  that  are  rural  In  character.  The 
stability  of  the  market  would  be  impaired 
if  these  important  outlets  for  Class  I 
milk  in  the  Black  Hills  area  were  not 
included  in  the  marketing  area.  The 
only  practical  way  for  including  these 
sales  outlets  in  the  marketing  area  is  by 
defining  the  marketing  area  to  designate 
the  entire  county  in  which  are  located 
these  widely  scattered  users  of  a  substan¬ 
tial  proportion  of  the  fiuid  milk  distrib¬ 
uted  in  the  Black  Hills.  The  marketing 
area  herein  recommended  gives  consid¬ 
eration  to  this  factor. 

It  was  urged  at  the  hearing  that  the 
order  provide  specifically  that  any  terri¬ 
tory  within  the  boundaries  of  the  desig¬ 
nated  marketing  area  which  is  occupied 
by  government  (Municipal.  State,  or 
Federal)  reservations,  installations,  in¬ 
stitutions  or  other  establishments  should 
be  considered  as  within  the  marketing 
area.  It  is  clearly  intended  that  all  such 
territory  be  included  in  the  marketing 
area.  However,  so  that  there  will  be  no 
doubt  as  to  the  intent  of  the  marketing 
area  definition,  it  should  be  indicated 
that  the  designated  places  in  the  Black 
Hills  marketing  area  shall  include  terri¬ 
tory  within  such  boundaries  which  is 
occupied  by  government  (Municipal, 
State,  or  Federal)  reservations,  installa¬ 
tions,  institutions,  or  other  establish¬ 
ments. 

2.  Provision  should  be  made  for  a 
plant  which  supplies  milk  to  a  distribut¬ 
ing  plant  which  is  a  pool  plant  to  qualify 
as  a  pool  plant.  The  present  order 
makes  no  provision  for  supply  plants  to 
qualify  as  pool  plants.  At  the  time  of 
the  inception  of  the  order  no  supply 
plants  were  serving  milk  to  Black  Hills 
handlers  as  a  major  part  of  their  opera¬ 
tions.  Neither  are  any  such  plants  now 
on  the  market.  With  the  enlargement 
of  the  marketing  area,  as  is  proposed  in 
this  decision,  there  is  greater  likelihood 
than  heretofore  that  such  plants  may  be¬ 
come  associated  with  the  market.  Ac¬ 
cordingly,  provision  should  be  made  to 
qualify  as  a  pool  plant  a  plant  supply¬ 
ing  a  major  part  of  its  receipts  of  Grade 
A  milk  from  dairy  farmers  to  distribut¬ 
ing  plants  which  are  pool  plants  under 
the  Black  Hills  order. 

Essential  to  the  operation  of  a  market¬ 
wide  pool  is  the  establishment  of  per¬ 
formance  standards  to  apply  uniformly 
to  all  plants.  Any  plant,  regardless  of 
its  location,  should  have  equal  oppor¬ 
tunity  to  comply  with  the  standards  and 
thereby  participate  in  the  marketwide 
pool  and  have  its  producers  share  in  the 
Class  I  sales  of  the  market.  Any  dairy 
farmer  who  meets  the  necessary  health 
department  requirements  should  not  be 
prohibited  by  the  order  from  selling  his 
milk  to  plants  meeting  the  standards  of 
qualification.  Whether  or  not  plants 
and  producers  choose  to  supply  the  Black 
Hills  market  will  depend  on  the  eco¬ 
nomic  circumstances  with  which  they  are 
confronted,  such  as  prices,  transporta¬ 
tion,  costs,  and  alternative  outlets. 

Because  of  the  difference  in  marketing 
practices  and  functions  between  distrib¬ 
uting  plants  and  supply  plants,  different 
performance  standards  must  be  provid¬ 
ed.  A  “distributing  plant”  should  be  de¬ 
fined  as  a  plant  in  which  milk  is 


processed  or  packaged  and  from  which 
any  fiuid  milk  products  (as  hereinafter 
.defined)  are  disposed  of  during  the 
month  on  routes  (including  routes  op¬ 
erated  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex¬ 
cept  pool  plants)  located  in  the  market¬ 
ing  area.  “Supply  plant”  should  be  de¬ 
fined  to  mean  a  plant  from  which  milk, 
skim  milk,  or  cream  which  is  acceptable 
to  the  appropriate  health  authorities  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label  is  shipped  during  the 
month  to  a  distributing  plant  which  is 
qualified  as  a  pool  plant. 

As  now  provided  in  the  order,  a  dis¬ 
tributing  plant  may  qualify  as  a  pool 
plant  by  disposing  of  at  least  20  percent 
of  its  Grade  A  receipts  during  the  month 
as  Class  I  milk  on  routes  to  retail  or 
wholesale  outlets  in  the  marketing  area. 
No  evidence  was  presented  to  revise  this 
requirement  and  this  standard  is  ap¬ 
propriate  for  application  in  the  pro¬ 
posed  extended  area. 

The  performance  standards  for  supply 
plants  to  qualify  for  pool  plant  status 
should  refiect  the*  fact  that  currently 
the  quantity  of  milk  produced  for  the. 
Black  Hills  market  is  adequate  on  an 
annual  basis  for  the  needs  of  the  market. 
At  times,  especially  during  the  months  of 
seasonally  high  production,  distributors 
in  the  market  have  not  needed  all  the 
milk  available  from  producers  to  keep 
their  Class  I  outlets  fully  supplied.  In 
order  to  insure  that  the  producer  milk 
which  is  pooled  will  be  available  for 
Class  I  and  the  plant  supplying  such 
milk  is  primarily  associated  with  the 
market,  supply  plant  standards  should 
be  set  at  levels  which  require  that  such 
milk  will  be  available. 

In  order  to  qualify  for  pool  plant  status 
a  supply  plant  should  ship  to  distribut¬ 
ing  plants  which  are  pool  plants  at  least 
50  percent  of  its  receipts  of  milk  from 
dairy  farmers  in  the  month  in  the  form 
of  supplemented  supplies  of  fiuid  milk 
products.  Unless  more  than  half  of  the 
milk  from  such  plant  is  disposed  of  in 
this  manner  a  supply  plant  should  not. 
imder  the  present  conditions  in  the  Black 
Hills  market,  be  considered  as  primarily 
associated  with  the  regulated  market. 

It  is  recognized  that  if  there  is  any  de¬ 
mand  for  milk  from  supply  plants  it  will 
be  greatest  during  the  season  of  low  pro¬ 
duction.  Under  present  conditions, 
however,  during  the  months  of  flush 
production  it  is  likely  that  supplies  of 
milk  received  at  plants  in  or  near  the 
marketing  area  will  be  sufficient  to  sup¬ 
ply  the  Class  I  outlets.  During  this  part 
of  the  year,  it  would  be  more  economical 
to  leave  the  most  distant  milk  in  the 
country  for  manufacture  and  use  local 
supplies  for  Class  I  use.  The  perform¬ 
ance  provisions  should  not  force  milk  to 
be  transported  to  distributing  plants  in 
the  spring  months  of  heavy  production  in 
order  to  maintain  the  Eligibility  of  supply 
plants  to  pool. 

To  avoid  this,  provision  should  be 
made  whereby  a  supply  plant  may  main¬ 
tain  pool  plant  status  during  the  months 
of  heaviest  production  if  it  supplies  a 
substantial  portion  of  its  producer  milk 
to  distributing  plants  during  the  months 
when  milk  production  tends  to  be  lowest. 


Accordingly,  a  supply  plant  which  fur¬ 
nishes  50  percent  of  its  receipts  of 
“Grade  A”  milk  directly  from  dairy 
farmers  during  the  immediately  preced¬ 
ing  period  of  September  through  Novem¬ 
ber  to  distributing  plants  which  are  pool 
plants  should  be  allowed  to  attain  auto¬ 
matic  pool  status  for  the  months  of 
March  through  June. 

Any  distributing  plant  which  does  not 
meet  the  standards  for  a  pool  plant  is 
now  required  to  file  reports  and  submit 
to  audits  by  the  market  administrator  to 
verify  the  status  of  such  plant. 

3.  It  was  proposed  that  the  plant  of  a 
producer-handler  from  which  more  than 
an  average  of  400  pounds  of  milk  daily  is 
disposed  of  in  the  marketing  area  should 
be  a  pool  plant.  The  order  now  exempts 
from  pooling  all  milk  produced  on  the 
farm  of  a  producer-handler. 

There  are  three  producer-handlers  in 
the  area.  The  largest  of  these.  Hooper 
Dairy,  is  located  near  Sturgis  and  dis¬ 
tributes  approximately  1,200  pounds  of 
Grade  A  pasteurized  milk  daily  in  that 
city.  From  the  Dale  Farm  Dairy,  which 
is  near  Edgemont  in  Fall  River  County, 
approximately  60  to  80  gallons  of  Grade 
A  raw  milk  are  distributed  daily.  Rela¬ 
tively  small  quantities  of  milk  are  sold 
by  the  third  producer-handler,  who  re¬ 
cently  began  making  sales  at  his  farm  in 
the  vicinity  of  the  Ellsworth  Air  Base. 

Proponents  argued  that  producer- 
handlers  have  the  benefit  of  a  share  of 
the  Class  I  market  without  carrying  their 
fair  share  of  the  burden  of  surplus  for 
the  market,  but  this  was  not  shown  in 
fact  to  be  the  case. 

It  was  argued  that  unless  the  pro¬ 
ducer-handler  definition  is  revised  an 
additional  number  of  producers  would 
come  on  the  market  as  producer- 
handlers,  bringing  about  unstable  and 
demoralized  marketing  conditions.  It  is 
not  possible  to  justify  this  conclusion  on 
the  basis  of  the  information  contained 
in  the  hearing  record. 

In  view  of  the  above,  it  is  concluded 
that  no  action  should  be  taken  at  this 
time  with  respect  to  changing  the  pro¬ 
ducer-dealer  definition  in  the  order.  Ac¬ 
cordingly,  the  request  therefor  is  denied. 

4.  Provision  should  be  made  for  the 
classification  and  allocation  of  month 
end  inventories  of  fiuid  milk  products. 
Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac¬ 
counting  for  current  receipts  and  utiliza¬ 
tion.  It  has  been  the  practice  under  the 
Black  Hills  order  to  classify  in  Class  II 
the  differences  by  which  the  pounds  of 
butterfat  and  skim  milk  in  fluid  milk 
products  at  the  end  of  the  month ‘exceed 
the  inventories  at  the  beginning  of  the 
month. 

Inventories  should  include  all  the  skim 
milk  and  butterfat  in  fluid  milk  products, 
whether  in  bulk  or  in  packages.  Since 
the  disposition  of  skim  milk  and  butter¬ 
fat  in  non-fluid  milk  products  had  been 
accounted  for  when  used  to  produce  a 
manufactured  dairy  product  (and  classi¬ 
fied  as  Class  II  milk) ,  such  skim  milk  and 
butterfat  should  not  be  included  in 
inventories. 

The  accounting  procedure  will  be  facil¬ 
itated  by  providing  specifically  that 
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month-end  inventories  of  all  fluid  milk 
products  be  classified  in  Class  n  milk. 
Such  inventories  will  be  the  beginning  in¬ 
ventories  the  following  month  and  sub¬ 
tracted  from  any  available  Class  n  milk 
under  th«  allocation  procedure  pre¬ 
scribed  on  the  order.  The  higher  use 
value  of  any  fluid  milk  products  in  in¬ 
ventory  which  are  allocated  to  Class  I 
milk  in  the  following  month  should  be 
reflected  in  returns  to  producers.  The 
mechanics  of  the  attached  order  provide 
for  the  reclassification  of  inventories  on 
that  basis.  Inventories  of  fluid  milk 
products  at  an  approved  plant  at  the 
beginning  of  any  month  during  which 
such  plant  becomes  a  regulated  plant 
for  the  first  time  should  likewise  be  allo¬ 
cated  to  any  available  Class  n  utilization 
of  the  plant  during  the  month.  This  will 
preserve  the  priority  of  assignment  of 
current  producer  receipts  to  current 
Class  I  use. 

5.  Milk  in  packaged  form  from  plants 
located  at  significant  distances  from  the 
marketing  area  is  distributed  regularly 
in  the  proposed  enlarged  marketing  area. 
Such  distribution  Is  made  at  various 
points  in  the  marketing  area  from  plants 
as  far  away  as  Deliver,  Colorado,  which 
is  400  miles  from  Rapid  City.  In  addi¬ 
tion,  such  supplemental  supplies  of  milk 
as  might  be  needed  by  handlers  on  the 
market  during  periods  of  short  supply 
would  have  to  be  obtained  from  sources 
located  at  substantial  distances  from  the 
production  area  for  the  Black  Hills 
market. 

It  would  be  neither  practicable  nor 
economically  justifiable  to  require  each 
handler  to  pay  the  same  minimum  class 
prices  for  milk  received  from  producers 
regardless  of  the  location  of  his  plant  in 
relation  to  the  marketing  area.  With 
the  same  class  prices  applicable,  milk 
received  at  a  plant  outside  the  marketing 
area  and  moved  to  the  marketing  area 
for  processing  and  packaging  may  be  ex¬ 
pected  to  be  more  costly  to  a  handler 
than  milk  received  directly  from  pro¬ 
ducers  at  his  processing  plant  in  the 
marketing  area.  In  the  same  manner, 
additional  transportation  costs  would  be 
incurred  by  the  operator  of  a  plant  from 
which  packaged  milk  is  moved  a  rela¬ 
tively  long  distance  to  the  marketing 
area.  Unless  provision  is  made  in  the 
order  for  the  application  of  location 
differentials,  producers  delivering  milk 
to  plants  located  at  some  distance  from 
the  marketing  area  would  be  paid  the 
same  uniform  prices  as  producers  deliv¬ 
ering  to  plants  in  the  marketing  area. 

It  is  economically  more  feasible  to  meet 
the  needs  of  the  market  for  fluid  pur¬ 
poses  from  those  farms  or  plants  nearest 
the  market  before  bringing  in  milk  from 
more  distant  plants.  The  value  of  milk 
to  the  market  for  fluid  purposes  is  greater 
at  the  location  of  a  plant  in  the  market¬ 
ing  area  which  packages  it  for  distribu¬ 
tion  than  at  a  plant  from  which  milk 
must  be  moved  to  the  marketing  area 
for  Class  I  uses.  Recognition  in  the 
order  through  the  medium  of  a  location 
differential  should  be  given  to  this  differ¬ 
ence  in  value. 

So  as  to  be  equitable  to  all  handlers, 
the  minimum  Class  I  price  to  be  paid  for 
producer  milk  should  not  be  dependent 


upon  the  type  of  plant  receiving  the  milk. 
However,  to  the  extent  that  milk  is  re¬ 
ceived  elsewhere  from  producers  and 
brought  to  the  marketing  area  by  a  han¬ 
dler,  the  handler  has  assumed  a  trans¬ 
portation  cost  which  might  otherwise  be 
borne  by  producers.  Accordingly,  the 
Class  I  price  should  be  adjusted  down¬ 
ward  in  the  case  of  a  plant  which  assumes 
the  cost  of  hauling  milk  to  the  marketing 
area. 

It  is  customary,  in  both  regulated  and 
unregulated  markets,  for  handlers  to  pay 
producers  delivering  milk  to  plants  far¬ 
ther  removed  from  the  market  a  lesser 
price  per  hundredweight  than  is  paid 
producers  delivering  directly  to  plants  in 
the  marketing  area.  To  the  extent  that 
this  represents  a  lower  price  because  of 
the  location  of  the  milk,  such  difference 
of  value  should  be  recognized  under  the 
order. 

Official  notice  is  here  taken  of  Order 
No.  105,  regulating  the  handling  of  milk 
in  the  North  Central  Iowa  marketing 
area,  which  order  became  effective  Octo¬ 
ber  1, 1937  (22  P.  R.  6235) .  The  location 
differential  in  that  order  reduces  the 
price  for  Class  I  milk  received  from  pro¬ 
ducers  at  a  pool  plant  located  more  than 
50  miles  from  the  four  principal  cities  in 
the  marketing  area  by  10  cents  for  the 
first  61  miles  or  less  and  by  1.5  cents  for 
each  additional  10  miles  or  fraction 
thereof  that  such  plant  is  from  the  near¬ 
est  of  the  city  halls  in  such  cities. 

Rapid  City,  Lead,  Hot  Springs,  and 
Custer  are  the  principal  cities  in  the 
Black  Hills  marketing  area.  The  post 
oflBce  in  each  of  these  cities  would  be  an 
appropriate  point  from  which  the  mile¬ 
age  used  in  applying  the  location  differ¬ 
ential  adjustment  might  be  measured. 
Such  differential  should  be  computed 
from  the  nearest  of  such  cities.  This 
will  reflect  the  value  of  the  milk  in  rela¬ 
tion  to  the  nearest  potential  outlet  and  it 
may  reasonably  be  expected  that  milk 
which  is  moved  for  regular  distribution 
or  as  a  supplementary  source  of  supply 
would  be  nearer  to  the  city  to  which  the 
shipments  were  made.  This  method  of 
arriving  at  location  differential  adjust¬ 
ments  will  result  in  values  for  milk  at 
plants  at  different  locations  in  such  a 
manner  as  to  promote  the  economical 
allocation  of  available  supplies  in  ac¬ 
cordance  with  location  of  such  supplies 
with  respect  to  the  major  consuming 
centers  in  the  marketing  area. 

Because  _  the  Black  Hills  marketing 
area  is  spread  over  a  relatively  large  ter¬ 
ritory  and  because  milk  distributed  in 
the  marketing  area  is  moved  great  dis¬ 
tances,  it  would  be  inappropriate  to  have 
location  differentials  applicable  at  plants 
which  are  less  than  100  miles  from  any 
of  the  principal  cities  in  the  marketing 
area.  Accordingly,  it  is  concluded  that 
the  Class  I  price  under  the  Black  Hills 
order  should  be  reduced  by  15  cents  for 
the  first  110  miles  and  1.5  cents  for  each 
additional  10  miles  or  fraction  thereof 
with  respect  to  producer  milk  received 
at  a  plant  which  is  not  less  than  100  miles 
from  the  nearest  of  the  post  offices  of 
Rapid  City,  Lead,  Hot  Springs  and 
Custer. 

The  location  differential  here  recom¬ 
mended  is  economically  sound  and  will 


be  applicable  to  all  handlers  wherever 
located.  The  proposed  rates  are  fimda- 
mentally  the  same  as  those  contained  in 
various  other  orders  and  are  representa¬ 
tive  of  the  cost  of  hauling  milk  by  an 
efficient  means  to  the  market. 

Prices  paid  producers  supplying  plants 
to  which  location  differentials  supply 
should  be  reduced  to  reflect  the  -lower 
value  of  such  milk  f.  o.  b.  the  point  to 
which  delivered. 

No  adjustment  should  be  made  in  the 
Class  n  price  because  of  the  location  of 
the  plant  to  which  the  milk  is  delivered. 
There  is  little  difference  in  the  value  of 
milk  for  manufactured  uses  associated 
with  location  of  the  plant  receiving  the 
milk.  This  is  because  of  the  low  cost  per 
hundredweight  of  milk  involved  in  trans¬ 
porting  manufactured  products.  The 
prices  paid  for  ungraded  milk  received  at 
various  sections  of  the  milkshed  do  not 
indicate  any  difference  in  value  asso¬ 
ciated  with  location. 

After  a  handler  receives  milk  for  Class 
II  use,  he  should  be  expected  to  handle 
and  dispose  of  the  milk  by  the  most  ad¬ 
vantageous  possible  method.  Prices  paid 
producers  for  such  milk  should  not  be 
made  dependent  upon  the  method  em¬ 
ployed  by  the  handler  in  disposing  of 
such  milk.  To  do  otherwise  would  re¬ 
move  part  of  the  incentive  for  keeping 
handling  costs  at  a  minimum.  To  insure 
that  milk  will  not  be  moved  unnecessar¬ 
ily  at  producers’  expense,  the  order 
should  contain  a  provision  to  determine 
whether  milk  transferred  between  plants 
may  receive  the  location  differential 
credit.  This  should  provide  that  any 
milk  transferred  be  assigned  to  any  Class 
II  use  remaining  in  the  transferee  plant 
before  any  of  the  direct  producer  receipts 
are  assigned  to  Class  II  milk  at  such 
plant. 

6.  The  compensatory  payment  rates 
now  applicable  to  other  source  milk 
should  not  be  (Ranged  at  this  time. 

Different  rates  of  compensatory  pay¬ 
ments  are  now  applied  to  Class  I  milk 
-  distributed  in  the  marketing  area  from  a 
nonpool  plant  and  to  other  source  milk 
allocated  to  Class  I  at  a  pool  plant. 
The'  rate  used  with  respect  to  the  latter 
is  the  difference  between  the  Class  I 
price  and  the  Class  II  price  for  the 
months  of  April,  May  and  June  and  the 
differences  between  the  Class  I  price  and 
"the  weighted  average  value  of  all  pro¬ 
ducer  milk”  in  other  months.  When 
milk  is  distributed  in  the  marketing 
area  from  a  nonpool  plant,  the  operator 
of  such  plant  is  required  to  pay  the  pro¬ 
ducer-settlement  fund  the  lesser  of 
either  the  difference  between  the  Class  I 
value  and  Class  n  value  of  such  milk  or 
an  amount  by  which  the  value  of  milk 
received  from  dairy  farmers  at  such 
plant  (which  value  would  be  computed 
as  if  such  plant  were  a  pool  plant)  ex¬ 
ceeds  the  gross  payments  made  by  the 
handler  to  such  dairy  farmers  for  milk 
received  during  the  month. 

It  was  proposed  by  producers  that  the 
compensatory  payment  rate  on  unpriced 
milk  distributed  in  the  marketing  area 
from  a  nonpool  plant  be  the  same  as  the 
rate  now  applicable  to  other  source  milk 
allocated  to  Class  I  at  a  pool  plant. 
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Milk  which  is  processed  and  packaged 
by  the  Lucerne  Milk  Division  of  Safeway 
Stores  In  Denver,  Colorado,  approxi¬ 
mately  400  miles  from  Rapid  City,  is  dis¬ 
tributed  in  the  marketing  area  through 
stores  In  Rapid  City,  Belle  Fourche  and 
Deadwood.  Since  the  overall  payment 
to  dairy  farmers  from  whom  this  milk 
is  received  is  greater  than  the  value  of 
such  milk  computed  on  the  basis  of  the 
class  prices  under  the  order,  no  com¬ 
pensatory  payment  is  required.  Kilmer 
Dairy  of  Lusk,  Wyoming,  is  the  other 
nonpool  plant  from  which  packaged  milk 
is  distributed  in  the  marketing  area. 
This  handler  has  incurred  obligations  to 
the  producer-settlement  fund  under  the 
compensatory  payment  provision  of  the 
order.  It  is  expected,  however,  that 
with  the  expansion  of  the  marketing 
area,  as  is  recommended  elsewhere  in 
this  decision,  the  Kilmer  Dairy,  by 
reason  of  its  total  sales  in  the  enlarged 
marketing  area,  would  be  a  pool  plant 
and  fully  regulated  by  the  order. 

It  was  not  established  at  the  hearing 
that  the  basis  which  is  now  being  used 
for  determining  the  compensatory  pay¬ 
ment  obligation  of  a  nonpool  distributor 
to  the  producer-settlement  fund  is  in¬ 
equitable  to  or  works  an  unjustice  on 
either  pool  plant  or  nonpool  plant 
operators.  Neither  was  it  shown  that, 
with  the  enlargement  of  the  marketing 
area,  such  basis  would  work  out  dif¬ 
ferently  than  at  present.  A  nonpool 
distributor  is  now  required  to  pay  the 
difference  between  the  Class  I  and  Class 
II  prices  on  milk  distributed  in  the 
marketing  area  or  to  pay  for  milk  re¬ 
ceived  from  his  Grade  A  producers  an 
amount  not  less  than  that  whidh  he 
would  be  required  to  pay  if  he  were 
operating  a  pool  plant.  In  this  manner, 
a  handler  who,  by  reason  of  his  limited 
sales  in  the  marketing  area,  is  not  suf¬ 
ficiently  associated  with  the  market  to 
qualify  as  a  pool  plant  must  pay  as  much 
for  his  milk  as  a  fully  regulated  handler 
or  pay  a  compensatory  payment.  Ac¬ 
cordingly,  under  the  conditions  which 
prevail  in  this  market,  the  present  pro¬ 
vision  removes  any  economic  advantage 
either  in  the  procurement  of  milk  or  on 
sales  of  milk  in  the  marketing  area 
which  might  otherwise  accrue  to  par¬ 
tially  regulated  handlers  as  compared 
with  fully  regulated  handlers. 

Producers  argued  that  compensatory 
payments  should  be  required  on  all  milk 
distributed  in  the  marketing  area  from 
nonpool  plants  irrespective  of  such  fac¬ 
tors  as  the  actual  cost  of  milk  to  the 
nonpool  handler  and  the  expense  in¬ 
curred  in  transporting  milk  to  the  mar¬ 
keting  area.  Milk  from  plants  making 
limited  sales  in  the  marketing  area,  it 
was  stated,  displaces  the  milk  of  local 
producers  for  Class  I  use,  gives  the  han¬ 
dler  operating  such  nonpool  plant  the 
benefit  of  the  stable  market  provided  by 
the  order  and  supported  by  regulated 
handlers,  and  places  such  nonpool  han¬ 
dler  in  an  advantageous  position  as 
against  fully  regulated  handlers,  espe¬ 
cially  in  periods  of  flush  production.  In 
bidding  on  governmental  and  other  in* 
stitutional  contracts. 

There  are  various  factors  involved  In 
the  marketing  of  milk  in  the  Black  Hills 


area  to  Justify  different  rates  of  com¬ 
pensatory  payments  between  milk  dis¬ 
tributed  from  a  nonpool  plant  in  the 
marketing  area  and  other  source  milk 
allocated  to  Class  I  at  a  pool  plant.  A 
nonpool  handler  distributing  milk  on 
routes  in  the  marketing  area  does  not  do 
so  on  a  seasonal  basis  but  carries  on  such 
business  as  a  regular  part  of  his  dis¬ 
tribution.  Consequently,  a  source  of 
supply  must  be  maintained  by  such  han¬ 
dler  on  a  year-round  basis.  Likewise,  he 
is  precluded  (the  same  as  a  regulated 
handler)  by  the  compensatory  payment 
provisions  from  supplying  his  regular 
customers  or  seasonal  business  in  the 
marketing  area  during  periods  of  flush 
production  with  surplus  milk  from  other 
markets  which  might  be  available  at 
manufacturing  prices.  Moreover,  the 
quantity  of  milk  such  a  distributor  may 
dispose  of  on  routes  in  the  marketing 
area  is  limited,  since  increasing  such 
sales  to  20  percent  of  his  receipts  from 
dairy  farmers  would  automatically  sub¬ 
ject  him  to  full  regulation  under  the 
order.  As  a  further  safeguard  to  all 
handlers,  the  records  of  any  distributor 
who  disposes  of  Class  I  milk  in  the  mar¬ 
keting  area  are  subject  to  audit  by  the 
market  administrator. 

In  the  decision  of  the  Assistant  Sec¬ 
retary  issued  on  June  9,  1954  (19  F.  R. 
3468)  which  was  based  on  the  record  of 
the  Black  Hills  order  promulgation  hear¬ 
ing,  it  was  concluded  that  no  compen¬ 
satory  payment  should  be  required  on 
milk  classified  and  priced  as  Class  I  milk 
under  another  Federal  milk  marketing 
order.  Although  producers  proposed 
that  such  milk  should  now  be  subject  to 
the  compensatory  payment  provisions  of 
the  Black  Hills  order,  in  the  same  man¬ 
ner  as  milk  emanating  from  unregulated 
plants,  no  evidence  was  presented  to  in¬ 
dicate  that  marketing  conditions  had 
changed  or  that  any  other  event  had 
occurred  since  the  inception  of  the  order 
which  would  warrant  such  action. 

It  is  not  necessary  to  extend  regula¬ 
tion  under  this  order  to  plants  from 
which  the  principal  disposition  is  in  other 
areas  and  which  are  subject  to  regula¬ 
tion  by  other  orders.  To  do  so  would 
subject  such  plants  to  duplicate  regula¬ 
tion.  However,  in  order  that  the  market 
administrator  may  be  fully  apprised  of 
the  continuing  status  of  such  a  plant,  the 
operator  thereof  should,  with  respect  to 
the  total  receipts  and  utilization  or  dis¬ 
position  of  skim  milk  and  butterfat  at 
the  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

7.  The  entire  order  should  be  redrafted 
to  incorporate  conforming  and  clarifying 
changes  and  to  facilitate  application  of 
its  various  provision^. 

(a)  In  designating  which  persons 
would  be  subject  to  regulation  and  ap¬ 
plication  of  order  provisions  to  them, 
new  or  revised  definitions  are  provided 
in  the  attached  order,  including  those 
for  “approved  plant,”  “approved  dairy 
farmer,”  “producer,”  “fluid  milk  prod¬ 
uct,”^  “approved  milk,”  “producer  milk,” 
“other  source  milk,”  and  “Chicago  butter 


price”.  The  definitions  for  “pool  plant," 
“distributing  plant,”  and  “supply  plant" 
are  discussed  elsewhere  in  this  decision. 

“Approved  plant”  should  be  defined  as 
a  pool  plant  or  a  distributing  plant  which 
is  not  a  pool  plant,  thereby  included  in 
one  designation  all  plants  for  which  re¬ 
ports  are  required  to  be  submitted  to  the 
market  administrator. 

“Approved  dairy  farmer”  should  mean 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
the  Grade  A  inspection  requirements  ol 
a  duly  constituted  health  authority 
which  milk  is  received  at  an  approved 
plant  or  diverted  from  an  approved  plant 
to  a  nonpool  plant. 

“Producer”  should  mean  an  approved 
dairy  farmer  whose  milk  is  received  at 
a  pool  plant. 

“Fluid  milk  product”  should  mean 
milk,  skim  milk,  buttermilk,  milk  drinks 
(plain  or  fiavored)  cream  or  any  mixture 
in  fiuid  form  of  skim  milk  and  cream 
(except  aerated  cream  products,  yogurt, 
ice  cream  mix,  evaporated  or  condensed 
milk,  and  sterilized  products  packaged  in 
hermetically  sealed  containers).  The 
items  included  as  fiuid  milk  products  are 
those  products  which  when  disposed  oi 
by  handlers  are  considered  as  Class  I 
milk  under  the  present  order. 

“Approved  milk”  should  mean  only 
that  skim  milk  and  butterfat  contained 
in  milk  received  at  an  approved  plant 
directly  from  approved  dairy  farmers  or 
diverted  from  an  approved  plant  to  a 
nonpool  plant.  Milk  transferred  to  an 
approved  plant  from  the  plant  of  another 
handler  should  not  be  included  in  the 
approved  milk  definition.  When  re¬ 
ceipts  at  a  shipping  plant  are  from  ap¬ 
proved  dairy  farmers  and  from  other 
sources,  the  milk  is  intermingled  and 
it  cannot  always  be  ascertained  whether 
the  milk  being  moved  is  that  from  ap¬ 
proved  dairy  farmers,  from  other  sources 
or  a  mixture  of  the  two. 

“Producer  milk”  should  mean  ap¬ 
proved  milk  which  is  received  at  a  pool 
plant. 

“Other  source  milk”  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  or  represented  by  fiuid  milk  products 
utilized  by  the  handler  in  his  operations 
except  approved  milk,  fiuid  milk  prod¬ 
ucts  received  from  pool  plants,  and  in¬ 
ventory  at  the  beginning  of  the  month. 
Thus,  other  source  milk  would  represent 
skim  milk  and  butterfat  which  is  not 
subject  to  the  pricing  provisions  of  this 
order  during  the  month.  It  would  in¬ 
clude  all  milk  products  from  plants  other 
than  pool  plants  and  all  manufactured 
dairy  products  from  any  source  which 
are  reprocessed  or  converted  into  another 
product  during  the  month.  It  would  in¬ 
clude  those  manufactured  products  from 
a  plant’s  own  production  which  are  made 
and  are  reprocessed  or  converted  into  an¬ 
other  product  during  the  same  or  a  latter 
month. 

“Chicago  butter  price”  should  me^ 
the  simple  average  as  computed  by  the 
market  administrator  of  the  daily  whole¬ 
sale  selling  prices  (using  the  midpoint  of 
any  range  as  one  price)  per  pound  of 
Grade  A  (92  score)  bulk  creamery  butter 
at  Chicago  as  reported  during  the  month 
by  the  Department. 
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(b)  It  has  been  the  practice  In  the 
market  to  classify  in  Class  n  skim  milk 
"dumped”  at  pool  plants.  Most  of  such 
dumping  has  been  by  a  cooperative  asso¬ 
ciation,  the  principal  handler  of  surplus 
In  the  market.  During  June  1957,  when 
the  cooperative  handled  570,000  pounds 
of  milk  in  its  plant,  240,000  pounds  of 
skim  milk  were  dumped  because  no  near¬ 
by  markets  were  available  and  it  was  not 
economically  feasible  to  move  the  skim 
milk  the  long  distances  necessary  to  ob¬ 
tain  an  outlet. 

Since  the  plants  other  than  the  co¬ 
operative  associations  operate  only  5  or 
6  days  a  week,  the  cooperative  is  re¬ 
quired  on  the  other  days  to  handle  the 
milk  customarily  received  elsewhere.  It 
is  these  irregular  shipments  that  tax  the 
facilities  of  the  cooperative  plant,  neces¬ 
sitating  the  dumping  of  skim  milk.  Until 
the  producer  organization  is  able  to 
handle  the  large  quantities  of  skim  milk 
for  manufacturing  in  its  own  plant  or 
procures  a  sales  outlet  for  the  skim  from 
which  it  would  realize  some  return,  it 
may  be  expected  that  substantial  quan¬ 
tities  of  skim  milk  will  continue  to  be 
dumped. 

It  would  not  be  practicable  to  permit 
in  an  unlimited  manner  the  dumping 
of  skim  milk  by  pool  plant  handlers. 
Neither  would  it  be  appropriate  to  clas¬ 
sify  such  skim  milk,  for  which  no  better 
outlet  is  available,  in  other  than  Class  n. 
Accordingly,  the  order  should  clearly 
specify  a  Class  n  classification  for  skim 
milk  dumped,  with  a  proviso  that  the 
market  administrator  be  notified  in  ad¬ 
vance  and  be  afforded  the  opportunity 
to  verify  the  dumping. 

(c)  One  of  the  formulas  used  in  deter¬ 
mining  the  basic  formula  price,  which 
is  used  in  calculating  the  Black  Hills 
order  Class  I  price,  is  the  average  of  the 
prices  paid  for  milk  received  from  dairy 
farmers  at  specified  plants  in  Wisconsin 
and  Michigan,  known  as  the  “Midwest¬ 
ern  Condenseries.”  Of  the  15  plants  now 
listed  in  the  order,  these  (Carnation 
Company,  Berlin,  Wisconsin;  Carnation 
Company,  Chilton,  Wisconsin;  and  Pet 
Milk  Company,  Hudson,  Michigan)  are 
no  longer  in  operation.  Accordingly, 
only  the  12  plants  of  the  original  Mid¬ 
western  Condensery  group  now  operating 
are  listed  in  the  attached  proposed  order 
as  the  plants  whose  prices  paid  to  dairy 
fanners  shall  be  used  in  determining  the 
basic  formula  price  imder  the  order. 

'  (d)  Since  production  of  some  pro¬ 

ducers  shipping  by  bulk  tank  is  picked 
up  at  their  farms  on  alternate  days,  the 
total  number  of  deliveries  from  such 
i  farms  is  not  more  than  16  days  in  any 
montlT.  Although  the  market  adminis¬ 
trator  in  computing  the  daily  base  of 
such  producers  has  been  considering  the 
number  of  days  on  which  milk  was  pro¬ 
duced  as  the  number  of  days  of  delivery, 
the  order  does  not  now  prescribe  that  this 
procedure  be  followed.  It  was  proposed 
by  producers  that  the  wording  of  the 
order  be  revised  to  provide  that  for  the 
purpose  of  calculating  the  daily  base  of 
a  producer  the  number  of  days  of  pro¬ 
duction  included  in  his  producer  milk 
deliveries  shall  be  considered  the  num¬ 
ber  of  days  on  which  milk  was  received 
at  a  pool  plant.  Since  such  a  change  will 
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make  unequivocal  the  intent  of  the  order 
with  respect  to  determining  the  daily 
base  of  any  producer,  provision  therefor 
should  be  made  in  the  order. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs  and  the  evidence  in  the  rec¬ 
ord  were  considered  in  making  the  find¬ 
ings  and  conclusions  set  forth  above.  To 
the  extent  that  the  suggested  findings 
and  conclusions  set  forth  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  suflacient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Black 
Hills,  South  Dakota  marketing  area  is 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
r  gulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

DEFINITIONS 

§  917.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 

§  917.2  Secretary.  “Secretary”  m.ans 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  ofiBcer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  917.3  Department.  “Department” 
means  the  United  States  Department  of 
Agricultme  or  any  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  of  the  United  States  De¬ 
partment  of  Agriculture. 


§  917.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  imit. 

§  917.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

§  917.6  Black  Hills,  South  Dakota, 
marketing  area.  “Black  Hills,  South  Da¬ 
kota,  marketing  area”,  hereinafter  called 
the  “marketing  area”,  means  all  of  the 
territory  within  the  boundaries  of  Custer, 
Fall  River,  Lawrence  and  Pennington 
Counties,  the  cities  of  Belle  Fourche  and 
Sturgis,  the  Ellsworth  Air  Base,  and  the 
Veterans’  Administration  Hospital  at 
Fort  Meade,  all  in  the  State  of  South 
Dakota,  including  territory  within  such 
boundaries  which  is  occupied  by  govern¬ 
ment  (Municipal,  State,  or  Federal)  res¬ 
ervations,  installations,  institutions,  or 
establishments. 

§  917.7  Approved  dairy  farmer.  “Ap¬ 
proved  dairy  farmer”  means  any  person, 
except  a  producer-handler,  who  produces 
milk  in  compliance  with  the  Grade  A  in¬ 
spection  requirements  of  a  duly  consti¬ 
tuted  health  authority,  which  milk  is 

(a)  received  at  an  approved  plant,  or 

(b)  diverted  from  an  approved  plant  to 
a  nonpool  plant  for  the  account  of  either 
the  operator  of  the  approved  plant  or  a 
cooperative  association:  Provided.  That 
milk  diverted  pursuant  to  this  section 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  plant  from  which 
diverted. 

§  917.8  Producer.  “Producer”  means 
an  approved  dairy  farmer  whose  milk 
is  received  at  a  pool  plant. 

§  917.9  Distributing  plant.  “Dis¬ 
tributing  plant”  means  a  plant  which  is 
approved  by  an  appropriate  health  au¬ 
thority  for  the  processing  or  packaging 
of  Grade  A  milk  and  from  which  any 
fluid  milk  product  is  disposed  of  during 
the  month  on  routes  (including  routes 
operated  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex¬ 
cept  pool  plants)  located  in  the  market¬ 
ing  area. 

§  917.10  Supply  plant.  “Supply 
plant”  means  a  plant  from  which  milk, 
skim  milk  or  cream  which  is  acceptable 
to  the  appropriate  health  authority  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label  is  shipped  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  §  917.12  (a). 

§  917.11  Approved  plant.  “Approved 
plant”  means  a  pool  plant  or  a  distribut¬ 
ing  plant  which  is  not  a  pool  plant. 

§  917.12  Pool  plant.  “Pool  plant” 
means: 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk  equal  to  not  less 
than  20  percent  of  the  Grade  A  milk  re- 


9748 


PROPOSED  RULE  MAKING 


ceived  at  such  plant  from  producers  and 
from  other  plants  is  disposed  of  during 
the  month  on  routes  (including  routes 
operated  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex¬ 
cept  pool  plants)  in  the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  section 
is  equal  to  not  less  than  50  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  during  such  month: 
Provided.  That  if  such  shipments  are  not 
less  than  50  percent  of  the  receipts  of 
Grade  A  milk  directly  from  dairy  farm¬ 
ers  at  such  plant  during  the  immediately 
preceding  period  of  September  through 
November,  such  plant  shall  be  a  pool 
plant  for  the  months  of  March  through 
June,  unless  written  application  is  filed 
with  the  market  administrator  on  or  be¬ 
fore  the  15th  day  of  any  of  the  months  of 
March.  April,  May,  or  June  to  be  desig¬ 
nated  a  nonpool  plant  for  such  month 
and  for  each  subsequent  month  through 
June  of  the  same  year. 

§  917.13  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than  a 
pool  plant. 

§  917.14  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  distributing  or 
supply  plants. 

(b)  Any  cooperative  association  with 
respect  to  the  milk  from  producers  di¬ 
verted  by  the  association  for  the  account 
of  such  association  from  a  pool  plant  to 
a  nonpool  plant. 

§  917.15  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  but  who  receives  no  milk  from 
other  dairy  f  armers. 

§  917.16  Approved  milk.  “Approved 
milk”  means  the  skim  milk  and  butter- 
fat  contained  in  milk  (a)  received  at  an 
approved  plant  directly  from  approved 
dairy  farmers  or  (b)  diverted  from  an 
approved  plant  to  a  nonpool  plant  in  ac¬ 
cordance  with  the  conditions  set  forth 
in  §  917.7. 

§  917.17  Producer  milk.  “Producer 
milk”  means  aproved  milk  which  is  re¬ 
ceived  at  a  pool  plant. 

§  917.18  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
buttermilk,  milk  drinks  (plain  or  fla¬ 
vored),  cream  or  any  mixture  in  fluid 
form  of  milk,  skim  milk  and  cream  (ex¬ 
cept  ice  cream  mix,  evaporated  or  con¬ 
densed  milk,  and  sterilized  products 
packaged  in  hermetically  sealed  con¬ 
tainers)  . 

§  917.19  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
buterfat  contained  in  or  represented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fiuid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants,  (2)  approved  milk,  or  (3)  inven¬ 
tory  at  the  beginning  of  the  month;  and 

(b)  Products  other  than  fiuid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 


reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  917.20  Base  milk.  “Base  milk^* 
means  milk  received  at  a  pool  plant  from 
a  producer  during  any  of  the  months  of 
January  through  June  which  is  not  in 
excess  of  the  amount  obtained  in  multi¬ 
plying  such  producer’s  daily  base  by  the 
number  of  days  in  such  month. 

§  917.21  Excess  milk.  “Ebccess  milk” 
means  milk  received  at  a  pool  plant  from 
a  producer  during  any  of  the  months  of 
January  through  June  which  is  in  excess 
of  the  base  milk  received  from  such 
producer  during  such  month. 

§  917.22  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  during  the  month  by  the 
Department. 

MARKET  ADMINISTRATOR 

§  917.25  Designation.  The  agency  for 
the  administration  of  this  part  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  917.26  Powers.  The  market  admin¬ 
istrator  shall  have  th  i  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  917.27  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  917.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly'  reflect  the  transactions  pro¬ 


vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  the  name 
of  any  person  who  within  10  days  after 
the  date  upon  which  he  is  required  to 
perform  such  acts,  has  not  made  reports 
pursuant  to  §§  917.30  and  917.31,  or  pay- 
ments  pursuant  to  §§  917.62,  917.80,  917.- 
84,  917.86,  and  917.88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti¬ 
lization  the  classification  of  skim  miiit 
or  butterfat  for  such  handler  depends, 
or  by  such  investigation  as  the  market 
administrator  deems  necessary; 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  917.51  (a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  917.52  (a), 
both  for  the  current  month;  and  the 
minimum  price  for  Class  II  milk  pur¬ 
suant  to  §  917.51  (b)  and  the  Class  n 
butterfat  differential  pursuant  to  §  917.- 
52  (b) ,  both  for  the  preceding  month; 

(2)  The  10th  day  after  the  end  of  the 
months  of  July  through  December,  the 
uniform  price  pursuant  to  §  917.72  and 
the  producer  butterfat  differential  pur¬ 
suant  to  §  917.81;  and 

(3)  The  10th  day  after  the  end  of  the 
months  of  January  through  June,  the 
uniform  price  for  base  milk  pursuant  to 
§  917.73  and  the  butterfat  differential 
pusuant  to  §  917.81. 

REPORTS,  RECORDS  AND  FACILITIES 

§  917.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  5th  day  after 
the  end  of  each  month,  each  handl^, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  for  such 
month  for  each  of  his  approved  plants  in 
the  detail  and  on  forms  prescribed  by  the 
market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of  milk  from  approved  dairy 
farmers  and  the  aggregate  quantities  of 
base  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
fiuid  milk  products  received  frdla  pool 
plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
approved  milk  diverted  to  nonpool  plants 
pursuant  to  §  917.7; 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  • 
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separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

(g)  Such  other  information  with  re¬ 
spect  to  his  receipts  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  917.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  on 
or  before  the  20th  day  after  the  end  of 
the  month  for  each  of  his  pool  plants  his 
producer  payroll  for  such  month  which 
shall  show  for  each  producer: 

(1)  His  name  and  address, 

(2)  The  total  pounds  of  milk  received 
from  such  producer  including  for  the 
months  of  January  through  June,  the 
total  pounds  of  base  and  excess  milk, 

(3)  The  number  of  days,  if  less  than 
the  entire  month,  for  which  milk  was  re¬ 
ceived  from  such  producer, 

(4)  The  average  butterfat  content  of 
such  milk,  and 

(5)  The  net  amount  of  such  handler’s 
payment  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

§  917.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records 
of  his  operations  together  with  such 
facilities  as  are  necessary  for  the  mar¬ 
ket  administrator  to  verify  or  establish 
the  correct  data  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream  and  other  milk  products  handled 
during  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  on  hand  at  the  beginning 
and  end  of  each  month ;  and 

(d)  Payments  to  approved  dairy 
farmers  and  cooperative  associations. 

S  917.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided.  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records  is 
necessary  in  connection  with  a  proceed¬ 
ing  under  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 


CLASSIFICATION 

§  917.40  Skim  milk  and  butterfat  to  [ 
he  classified.  The  skim  milk  and  butter¬ 
fat  which  are  required  to  be  reported 
pursuant  to  §  917.30  shall  be'  classified 
each  month  by  the  market  adminis¬ 
trator,  pursuant  to  the  provisions  of 
§§  917.41  through  917.46. 

§  917.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  §  917.44 
the  classes  of  utilization  shall  be  as 
follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter¬ 
fat  (1)  disposed  of  in  the  form  of  a  fluid 
milk  product  (except  as  provided  in  para¬ 
graph  (b)  (2)  and  (3)  of  this  section), 
and  (2)  not  accounted  for  as  Class  II 
milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  a 
fluid  milk  product,  (2)  disposed  of  and 
used  for  livestock  feed,  (3)  contained  in 
skim  milk  dumped  if  the  market  admin¬ 
istrator  has  been  notified  in  advance  and 
afforded  the  opportunity  of  verifying 
such  dumping,  (4)  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  end  of  the  month,  (5)  in  shrinkage 
allocated  to  receipts  of  approved  milk 
(except  milk  diverted  to  a  nonpool  plant 
pursuant  to  §  917.7)  but  not  in  excess 
of  2  percent  of  such  receipts  of  skim 
milk  and  butterfat,  respectively,  and  (6) 
in  shrinkage  of  other  source  milk. 

§  917.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in  approved  milk  and 
in  other  source  milk. 

§  917.43  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

§  917.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  each  month  from 
an  approved  plant  shall  be  classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
pool  plant  unless  utilization  as  Class  II 
milk  is  claimed  for  both  plants  on  the 
reports  submitted  for  the  month  to  the 
market  administrator  pursuant  to 
§  917.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  11  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  n  milk  in  the  plant 
of  the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant 
to  §  917.46  and  any  additional  amounts 
of  such  skim  milk  or  butterfat  shall  be 
classified  as  Class  I  milk:  Provided 
further.  That  if  the  transferor  plant  is 
a  nonpool  plant  the  skim  milk  or  butter¬ 
fat  transferred  shall  be  classified  as 
Class  I  milk  and  as  Class  n  milk  in  the 
.  same  ratio  as  other  source  milk  at  the 


transferree  plant  is  allocated  to  each 
class  pursuant  to  §  917.46  (a)  (2)  and 
the  corresponding  step  in  paragraph  (b) 
thereof:  And  provided  further.  That  if 
other  source  milk  was  received  at  either 
or  both  plants  the  skim  milk  or  butterfat 
so  transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos¬ 
sible  Class  I  utilization  to  the  producer 
milk  at  both  plants; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a  fluid 
milk  product;  and^ 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product  in  bulk  to  a  nonpool  plant 
imless: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  n  milk 
in  his  report  submitted  to  the  market 
administrator,  pursuant  to  §  917.30  for 
the  month  within  which  such  transac¬ 
tion  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and  . 

(3)  An  equivalent  amount  of  skim 
milk  and  butterfat  has  been  used  at  the 
nonpool  plant  during  the  month  in  the 
indicated  utilization. 

§  917.43  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re¬ 
ceipts  and  utilization  for  each  approved 
plant  and  shall  compute  the  pounds  of 
butterfat  and  skim  milk  in  each  class  at 
each  such  plant:  Provided,  That  if  any  of 
the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  in  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  reasonably 
associated  with  such  solids  in  the  form 
of  whole  milk. 

§  917.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  917.45  the 
market  administrator  shall  determine 
the  classification  of  approved  milk  re¬ 
ceived  at  each  approved  plant  each 
month  as  follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  assigned  to  approved  milk  pur¬ 
suant  to  §  917.41  (b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  which  were  not  subject  to  the  Class 
I  pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 

>  pounds  of  skim  milk  in  other  source  milk 
other  than  that  received  in  the  form  of 
I  fluid  milk  products; 
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(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  which  are  subject  to  the  Class  I  pric¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  act; 

(5)  Subtract  from  the  remaining 
rounds  of  skim  milk  in  each  class  the 
rkim  milk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  classi- 
f  cation  of  such  products  as  determined 
pursuant  to  §  917.44  (a) ; 

<6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  contained  in  in¬ 
ventory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month;  and 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  and  if 
the  remaining  pounds  of  skim  milk  in 
both  classes  exceed  the  pounds  of  skim 
milk  contained  in  approved  milk,  sub¬ 
tract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n.  Any  amount  of  excess  so 
subtracted  shall  be  called  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  approved  milk  re¬ 
maining  in  each  class  computed  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section. 

MINIMUM  PRICES 

§  917.50  Basic  formula  price.  The 
basic  formula  price  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  milk  plants  for  which  prices 
have  been  reported  to  the  Department. 

Present  Operator  and  Location^ 

Borden  Company.  Mount  Pleasant,  Mich. 
Carnation  Company,  Sparta,  Mich. 

Pet  Milk  Company,  Wayland,  Mich. 

Pet  Milk  Company.  Coopersviile,  Mich. 
Borden  Company,  Orfordville,  Wis. 

Borden  Company,  New  London,  Wis. 
Carnation  Company,  Richland  Center,  Wis. 
Carnation  Company,  Oconomowoc,  Wis. 

Pet  Milk  Company,  New  Glarus,  Wis. 

Pet  Milk  Company,  Belleville,  Wis. 

White  House  Miik  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend, 
Wis. 

(b)  The  sum  of  the  amounts  computed 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph. 

(1)  Subtract  6.5  cents  from  the  Chi¬ 
cago  butter  price  for  the  month  and  mul¬ 
tiply  the  remainder  by  4.2. 

(2)  Prom  the  simple  average,  as  com¬ 
puted  by  the  market  administrator  of  the 
arithmetical  average  of  the  carlot  prices 
per  pound  of  nonfat  dry  milk  solids,  spray 
and  roller  process  for  human  consump¬ 
tion  delivered  at  Chicago  as  reported  for 
the  month  by  the  Department,  subtract 


6.5  cents  and  multiply  the  remainder  by 
7.913:  Provided,  That  if  the  Department 
dq^s  not  publish  the  above  stated  price 
for  nonfat  dry  milk  solids  there  shall  be 
used  in  lieu  thereof  the  price  of  nonfat 
dry  milk  solids,  spray  and  roller  process 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area  as 
published  by  the  Department  for  the 
period  from  the  26th  day  of  the  preceding  , 
month  through  the  25  th  day  of  the 
current  month. 

§  917.51  Class  prices.  Subject  to  the 
provisions  of  §§917.52  and  917.53  the 
class  prices  per  hundredweight  for  the 
month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.15. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  price  computed 
pursuant  to  §  917.50  (b). 

§  917.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  for  the  month  calculated  pursuant 
to  §  917.51  shall  be  increased  or  de¬ 
creased,  respectively,  for  each  one-tenth 
percent  butterfat  at  the  appropriate 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  price.  Add  4.3  cents  to  the 
butterfat  differential  computed  pursuant 
to  paragraph  (b)  of  this  section  for  the 
preceding  month. 

(b)  Class  II  price.  Subtract  6.5  cents 
from  the  Chicago  butter  price  for  the 
current  month  and  multiply  the  re¬ 
mainder  by  0.120. 

§  917.53  Location  differentials  to 
handlers.  For  that  milk  which  is  re¬ 
ceived  from  approved  dairy  farmers  at 
an  approved  plant  located  100  miles  or 
more  from  the  Post  Offices  of  each  of  the 
cities  of  Rapid  City,  Lead,  Hot  Springs 
and  Custer,  South  Dakota,  by  the  short¬ 
est  hard  surfaced  highway  distance  as 
determined  by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk, 
the  price  specified  in  §  917.11  (a)  shall 
be  reduced  by  15  cents  for  the  first  110 
miles  or  less  and  by  1.5  cents  for  each 
additional  10  miles  or  fraction  thereof 
that  such  plant  is  from  the  nearer  of 
the  Rapid  City,  Lead,  Hot  Springs  and 
Custer  Post  Offices:  Provided,  That  for 
the  purpose  of  calculating  the  location 
differentials  adjustment  applicable  pur¬ 
suant  to  this  section,  fluid  milk  products 
which  are  transfered  between  approved 
plants  shall  be  assigned  to  any  remainder 
of  Class  II  milk  in  the  transferee -plant 
after  making  the  calculations  prescribed 
in  §  917.46  (a)  (4)  and  the  comparable 
steps  in  §  917.46  (b)  for  such  plant,  such 
assignment  to  transferor  plants  to  be 
made  in  sequence  according  to  the  loca¬ 
tion  differential  applicable  to  each  plant, 
beginning  with  the  plant  having  the 
largest  differential. 

§  917.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  de¬ 
termined  by  the  Secretary  to  be  equiva¬ 
lent  to  the  price  which  is  required. 


APPLICATION  OF  PROVISXONS 

§  917.60  Producer-handler.  Sections 
917.40  through  917.46,  917.50  through 
917.53,  917.70  through  917.77  and  917.80 
through  917.83  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  917.61  Plants  subject  to  other  Fed¬ 
eral  orders.  The  provisions  of  this  part 
shall  not  apply  to  a  distributing  plant  or  a 
supply  plant  during  any  month  in  which 
such  plant  would  be  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  §  917.12  and  a  greater 
volume  of  fluid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  Black 
Hills  marketing  area  than  in  the  market¬ 
ing  area  regulated  pursuant  to  such 
other  order:  Provided,  That  the  operator 
of  a  distributing  plant  or  a  supply  plant 
which  is  exempt  from  the  provisions  of 
this  order  pursuant  to  this  section  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  the  plant,  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  (in  lieu  of  the 
reports  required  pursuant  to  §  917.30) 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

§  917.62  Handlers  operating  nonpocd 
plants.  Unless  payment  for  approved 
milk  at  such  plant  is  made  pursuant  to 
§  917.80  (b) ,  each  handler  in  his  capacity 
as  the  operator  of  a  nonpool  plant  shall, 
on  or  before  the  10th  day  after  the  end 
of  each  month  pay  to  the  market  admin¬ 
istrator  for  deposit  into  the  producer- 
settlement  fund  an  amount  obtained  by 
subtracting  from  the  value,  at  the  Class 
I  price  pursuant  to  §  917.51  (a),  of  the 
total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  as  Class  I  milk 
from  such  plant  to  retail  or  wholesale 
outlets  (including  sales  by  vendors  and 
plant  stores)  in  the  marketing  area  dur¬ 
ing  the  month,  the  value  of  such  skim 
milk  and  butterfat  at  the  Class  II  price 
pursuant  to  §917.51  (b). 

§  917.63  Rate  of  payment  on  unpriced 
milk.  The  rate  of  payment  per  hun¬ 
dredweight  to  be  made  by  handlers  on 
unpriced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Class 
I  price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at 
a  pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk: 

(a)  During  the  months  of  April,  May 
and  June,  the  Class  II  price  adjusted  by 
the  Class  II  butterfat  differential;  and 

(b)  During  the  months  of  July 
through  March,  the  uniform  price  pur¬ 
suant  to  §§917.72  and  917.73,  adjusted 
by  the  Class  I  butterfat  differential. 

DETERMINATION  OF  UNIFORM  PRICE 

§  917.70  Computation  of  value  of  mU'k 
at  each  approved  plant.  The  value  of 
approved  milk  received  during  each 
month  at  each  approved  plant  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  as  follows: 


FEDERAL  REGISTER 


9751 


Friday,  December  6,  1957 


(a)  Multiply  the  pounds  of  milk  In 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts ; 

(b)  Add  the  amounts .  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§917.46  (a)  (7)  and  the  corresponding 
step  of  §  917.46  (b)  by  the  applicable 
class  prices ; 

(c)  Add  the  amount  obtained  in  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  lesser  of  (1)  the  hundredweight  of 
approved  milk  classified  in  Class  II  less 
shrinkage  during  the  preceding  month 
or  (2)  the  hundredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to  §  917.46 

(a)  (6)  and  the  corresponding  step  of 
§917.46  (b) ; 

(d)  Add  an  amount  calculated  by  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  917.46  (a)  (2)  and 
(3)  and  the  corresponding  step  of  I-M7.46 

(b)  by  the  rate  of  payment  on  unpriced 
milk  determined  pursuant  to  §  917.63  at 
the  nearest  nonpool  plant(s)  from  which 
an  equivalent’  amount  of  other  source 
skim  milk  or  butterfat  was  received: 
Provided,  That  if  the  source  of  any  such 
fluid  milk  product  received  at  an  ap¬ 
proved  plant  is  not  clearly  established, 
or  if  such  skim  milk  and  butterfat  is 
received  or  used  in.  a  form  other  than  a 
fluid  milk  product,  such  product  shall  be 
considered  to  have  been  received  from 
a  source  at  the  location  of  the  approved 
plant  where  it  is  classified. 

§  917.71  Computation  of  aggregate 
value  used  to  determine  uniform  price. 
For  each  month  the  market  administra¬ 
tor  shall  compute  an  aggregate  value 
from  which  to  determine  uniform  prices 
per  hundredweight  for  producer  milk 
of  3.5  percent  butterfat  content,  f.  o.  b. 
plants  located  within  100  miles  of  the 
Post  OfiBces  of  Rapid  City,  Lead,  Hot 
Spring,  and  Custer,  South  Dakota,  as 
follows: 

(a)  Combine  into  one  total  the  value 
computed  pursuant  to  §  917.70  for  all 
pool  plants  for  which  the  reports  pre¬ 
scribed  in  §  917.30  for  such  month  were 
made,  except  those  in  default  of  pay¬ 
ments  required  pursuant  to  §  917.84  for 
the  preceding  month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  represented  by  the 
values  included  under  paragraph  (a) 
of  this  section  is  less  or  more,  respec¬ 
tively,  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  such  differences  by 
the  butterfat  differential  to  producers, 
and  multiplying  the  result  by  the  hun¬ 
dredweight  of  such  producer  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  917.82;  and 

(d)  Add  an  amoimt  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund. 

§  917.72  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  December,  the  market  ad¬ 
ministrator  shall  compute  a  uniform 
price  for  producer  milk  of  3.5  percent 
butterfat  content  f.  o.  b.  pool  plants  lo¬ 


cated  within  100  miles  of  the  Post  Offices 
of  Rapid  City,  Lead,  Hot  Springs,  and 
Custer,  South  Dakota,  as  follows; 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  917.71  by  the  total 
hundredweight  of  producer  milk  in¬ 
cluded  in  such  computations ;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  producer  milk. 

§  917.73  Computation  of  uniform 
price  for  base  milk.  For  each  of  the 
months  of  January  through  June,  the 
market  administrator  shall  compute  the 
uniform  price  per  hundredweight  for 
base  milk  of  3.5  percent  butterfat  con¬ 
tent  f .  o.  b.  pool  plants  located  within  100 
miles  of  the  Post  Offices  of  Rapid  City, 
Lead,  Hot  Springs,  and  Custer,  South 
Dakota,  as  follows: 

(a)  From  the  reports  submitted  by 
handlers  pursuant  to  §  917.30  determine 
the  aggregate  classification  of  producer 
milk  included  in  the  computation  of 
value  pursuant  to  §  917.71  and  the  total 
hundredweight  of  such  milk  which  is 
base  milk  and  which  is  excess  milk; 

(b)  Subtract  from  the  aggregate  value 
computed  pursuant  to  §  917.71  the 
amount  obtained  by  multiplying  the 
hundredweight  of  such  excess  milk  by 
the  price  for  Class  II  milk  of  3.5  percent 
butterfat  content ; 

(c)  Divide  the  remainder  by  the 
hundredweight  of  base  milk;  and 

(d)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  thus 
computed.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk. 

§  917.74  Notification  of  handlers.  On 
or  before  the  9th  day  of  each  month  the 
market  administrator  shall  notify  each 
handler  with  respect  to  each  of  his  pool 
plants: 

(a)  The  amount  and  value  of  milk  in 
each  class  computed  pursuant  to 
§§  917.46  and  917.70  and  the  totals  of 
such  amounts  and  values; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  917.72  or  §  917.73,  whichever 
is  applicable; 

(c)  The  amoimt  due  such  handler 
from  the  producer-settlement  fund; 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  917.80  and 
917.84;  and 

(e)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §  917.88. 

DETERMINATION  OF  BASE 

§  917.75  Daily  base.  The  daily  base 
for  each  producer  shall  be  determined  by 
the  market  administrator  and  shall  be 
the  amount  obtained  by  dividing  the 
total  pounds  of  producer  milk  received 
from  such  producer  at  all  pool  plants 
during  the  months  of  July  through  De¬ 
cember  immediately  preceding  by  the 
number  of  days  on  which  such  milk  is 
received  from  such  producer:  Provided, 
That  for  the  purpose  of  calculating  the 
daily  base  of  a  producer  pursuant  to 
this  section,  the  number  of  days  of  pro¬ 
duction  included  in  his  producer  milk 
deliveries  shall  be  the  number  of  days  on 
which  milk  is  received  at  a  pool  plant: 
Provided  further.  That  if  no  milk  is  re¬ 


ceived  from  a  producer  at  a  pool  plant 
during  the  months  of  July  through  De¬ 
cember  or  if  milk  is  received  on  less  than 
120  days  during  such  months,  the  daily 
base  of  such  producer  shall  be  calculated 
for  each  of  the  months  of  January 
through  June  by  dividing  the  pounds  of 
producer  milk  received  from  such  pro¬ 
ducer  during  the  month  by  the  number 
of  days  in  such  month  and  multiplying 
the  quotient  by  the  following  percent¬ 
ages:  January  and  February,  60;  March 
and  April,  50;  and  May  and  June,  40; 
And  provided  further.  That  any  producer 
for  whom  a  daily  base  has  been  estab¬ 
lished  pursuant  to  this  section  based  on 
deliveries  of  120  days  or  more  during  the 
preceding  months  of  July  through  De¬ 
cember  may,  in  lieu  thereof,  by  notify¬ 
ing  the  market  administrator  prior  to 
January  31,  be  accorded  a  daily  base  cal¬ 
culated  pursuant  to  the  immediately  pre¬ 
ceding  proviso  of  this  section. 

§  917.76  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base  forming 
period ; 

(b)  Bases  may  be  transferred  by  noti¬ 
fying  the  market  administrator  in  writ¬ 
ing  prior  to  the  last  day  of  the  month 
in  which  such  base  is  to  be  transferred 
to  the  person  named  in  such  notice  and 
only  under  the  following  conditions: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  the  military  service 
of  a  producer,  the  entire  base  may  be 
transferred  to  a  member  of  such  pro¬ 
ducer’s  immediate  family  who  carries 
on  the  dairy  operation. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

§  917.77  Announcement  of  estab~ 
lished  bases.  The  market  administra¬ 
tor  shall  notify  each  producer  and  the 
handler  receiving  milk  from  such  pro¬ 
ducer  of  the  daily  base  established  by  the 
producer. 

PAYMENT  FOR  MILK 

§  917.80  Time  and  method  of  pay- 
ment.  On  or  before  the  12th  day  after 
the  end  of  each  month  during  which 
milk  is  received,  each  handler  shall  make 
payment  as  follows: 

(a)  To  each  producer  for  milk  re¬ 
ceived  from  him  at  a  pool  plant  and  for 
which  payment  is  not  made  to  a  co¬ 
operative  association  pursuant  to  para¬ 
graph  (c)  of  this  section  at  not  less  than 
the  following  prices  subject  to  the  butter¬ 
fat  differentials  computed  pursuant  to 
§  917.81: 

(1)  For  all  milk  that  is  not  excess 
milk,  the  uniform  price  pursuant  to 
§§  917.72  and  917.73,  less  location  differ¬ 
ential  deductions  pursuant  to  §  917.82; 
and 

(2)  For  excess  milk,  the  price  for  Class 
n  milk  of  3.5  percent  butterfat  content. 

(b)  To  each  approved  dairy  farmer  for 
milk  received  from  him  at  an  approved 
plant  which  is  a  nonpool  plant  and  for 
which  payment  is  not  made  to  a  coopera¬ 
tive  association  pursuant  to  paragraph 

(c)  of  this  section,  at  not  less  than  the 
price  per  hundredweight,  adjusted  by 
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the  butterfat  differential  pursuant  to 
S  917.81,  obtained  by  dividing  the  value 
of  approved  milk  at  such  plant  computed 
pursuant  by  §  917.70  by  the  hundred¬ 
weight  of  approved  milk  at  such  plant: 
Provided,  That  if  the  total  amount  paid 
to  such  approved  dairy  farmers  is  less 
than  that  prescribed  by  this  paragraph, 
payment  of  the  difference  shall  be  made 
to  the  producer-settlement  fund:  And 
provided  further.  That  this  paragraph 
shall  not  be  applicable  to  approved  milk 
received  at  an  approved  plant  which  is 
a  nonpool  plant  in  any  month  for  which 
the  handler  operating  such  plant  makes 
payment  to  the  producer-settlement 
fund  pursuant  to  §  917.62  on  Class  I  milk 
disposed  of  in  the  marketing  area  from 
such  plant. 

(c)  To  a  cooperative  association  for 
approved  milk  which  it  caused  to  be  de¬ 
livered  to  such  handler  if  such  coopera¬ 
tive  association  is  authorized  to  collect 
such  payments  for  its  members  and  exer¬ 
cises  such  authority,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  for  such  approved 
milk. 

§  917.81  Butterfat  differentials  to 
producers.  The  price  to  be  paid  each 
producer  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  3.5  percent,  respectively,  at  the 
rate,  rounded  to  the  nearest  cent,  of 
0.120  times  the  Chicago  butter  price. 

§  917.82  Location  differentials  to  pro¬ 
ducers.  The  uniform  price  to  be  paid 
producers  for  milk  received  at  a  pool 
plant  located  100  miles  or  more  from  the 
post  oflQces  of  Rapid  City,  Lead,  Hot 
Springs,  and  Custer,  South  Dakota,  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  shall  be  reduced  by  15  cents 
for  the  first  110  miles  or  less  and  by  1.5 
cents  for  each  additional  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  nearer  of  the  post  oflBces  of  Rapid 
City,  Lead,  Hot  Springs,  and  Custer, 
South  Dakota. 

§  917.83  Producer -settlement,  fund. 
The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§§  917.62,  917.80,  917.84,  917.85,  and 
917.86;  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
such  handler. 

§  917.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  10th 
day  after  the  end  of  each  month  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  the  amount  by  which  the 
obligation  pursuant  to  §  917.80  of  such 
handler  to  producers  for  milk  received 
at  a  pool  plant  during  the  month  is  less 
than  the  value  of  such  producer  milk 
pursuant  to  §  917.70. 

§  917.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  10th  day  after  the  end  of  each  month 
the  market  administrator  shall  pay  to 


each  handler  the  amount  by  which  the 
obligation,  pursuant  to  §  917.80,  of  such 
handler  to  producers  for  milk  received 
at  a  pool  plant  during  the  month  ex¬ 
ceeds  the  value  of  such  producer  milk 
pursuant  to  §  917.70. 

§  917.86  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of  any 
handler  discloses  errors  in  payments  to 
or  from  the  producer-settlement  fund 
pursuant  to  §§917.84  and  917.85,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  5  days  of 
such  billing'  make  payment  to  the  mar¬ 
ket  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall  within  5  days,  make 
such  payment  to  such  handler. 

§  917.87  Adjustment  of  errors  in  pay¬ 
ments  to  producers.  Whenever  verifica¬ 
tion  by  the  market  administrator  of  the 
payments  by  a  handler  to  any  approved 
dairy  farmer  or  cooperative  association, 
discloses  payment  of  less  than  is  required 
by  §  917.80  the  handler  shall  make  up 
such  payment  to  the  approved  dairy 
farmer  or  cooperative  association  not 
later  than  the  time  of  making  payments 
next  following  such  disclosure. 

§  917.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expenses  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after  the 
end  of  each  month  5  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe  with  respect  to 
butterfat, .  and  skim  milk  contained  in 
(a)  producer  milk  received  at  a  pool 
plant,  (b)  other  source  milk  at  a  pool 
plant  which  is  allocated  to  Class  I  milk 
pursuant  to  §  917.46,  and  (c)  Class  I  milk 
disposed  of  in  the  marketing  area  (ex¬ 
cept  to  a  pool  plant)  from  a  nonpool 
plant. 

§  917.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

.  (3)  If  the  obligation  is  payable  to  one 
or  more  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 


administrator,  the  account  for  which  It 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
aJiandler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
w'ith  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  th?  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  917.90  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
§  917.91. 

§  917.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub¬ 
part  whenever  he  finds  this  subpart  or 
any  provision  of  this  subpart  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This  subpart 
shall  terminate  in  any  event  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

§  917.92  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart,  j 
there  are  any  obligations  under  this  sub-  j 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person  (including  the  market  adminis¬ 
trator),  such  further  acts  shall  be  per* 
formed  notwithstanding  such  suspension 
or  termination. 

§  917.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
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of  this  subpart  except  this  section,  the  handling  and  preparing  preceding  the  operations  when  associated  with  the  as< 
market  administrator,  or  such  other  entry  of  fresh  fruits  and  vegetables  into  sembling  of  these  commodities,  includini 
liquidating  agent  as  the  Secretary  may  packing  houses  and  processing  plants  packing,  handling,  and  preparing  a 
designate,  shall  if  so  directed  by  the  and,  with  respect  to  farm-packed  prod-  packing  houses,  handling,  and  prepar^ 
Secretary,  liquidate  the  business  of  the  uce,  to  handling  and  preparing  at  the  ing  preceding  the  entry  of  the  commodi' 
market  administrator’s  office,  dispose  of  packing  houses  and  at  shipping  sheds  ties  into  packing  houses  and  processinj 
all  property  in  his  possession  or  control,  or  platforms  ^ich,  except  for  packing  plants,  and  handling  and  preparing  o 
including  accounts  receivable,  and  exe-  the  commodities,  perform  the  same  func-  farm-packed  produce  at  packing  housei 
cute  and  deliver  all  assignments  or  other  tion  in  assembling  the  fruits  and  vegeta-  and  at  shipping  sheds  or  platform: 
Instruments  necessary  or  appropriate  to  bles  as  packing  houses.  The  determina-  which,  except  for  packing  the  com 
effectuate  any  such  disposition.  If  a  tion  has  not  been  considered  applicable  modlties,  perform  the  same  function  a 
liquidating  agent  is  so  designated,  all  to  essentially  distributive  functions,  in-  packing  houses.  The  operations  o'f  pack 
assets,  books,  and  records  of  the  market  eluding  the  repacking  of  fresh  fruits  and  ing,  handling,  and  preparing  are  no 
administrator  shall  be  transferred  vegetables.  included  in  the  determination  when  the: 

promptly  to  such  liquidating  agent.  If,  in  order  to  avoid  any  misunderstand-  are  performed  as  essentially  distributiv( 
upon  such  liquidation,  the  funds  on  hand  ing  as  to  the  scope  of  the  determination  functions.  The  term  “distributive  func 
exceed  the  amounts  required  to  pay  out-  of  August  24,  1940,  it  should  be  amended  tions”  includes  wholesaling,  repackini 
standing  obligations  of  the  office  of  the  to  more  clearly  express  the  Administra-  and  in-transit  handling  after  the  com 
market  administrator  and  to  pay  neces-  tor’s  longstanding  interpretation.  Ac-  modifies  have  left  the  packing  house 
sary  expenses  of  liquidation  and  distri-  cordingly,  notice  is  hereby  given  that  and  shipping  sheds  or  platforms  referre( 
bution,  such  excess  shall  be  distributed  pursuant  to  the  authority  provided  in  to  above. 

to  contributing  handlers  and  producers  section  7  (b)  (3)  of  the  Fair  Labor  - - 
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DEPARTMENT  OF  THE  INTERIOR  Several  large  arroyas  traverse  the  area. 

The  soils  are  predominantly  sandy  loam 
Bureau  of  Land  Management  contain  considerable  rock.  The 

..a  X.  sandstope  is  exposed  over  large  areas. 

[Classification  471  Vegetation  consists  chiefly  of  scrub 

New  Mexico  pinon,  juniper  trees,  brush,  and  some 

SMALL  TRACT  CLASSIFICATION  galleta  grass.  The  climate  is  mild  and 

SMALL  TRACT  CLASSIFICATION  semi-arid,  the  annual  precipitation  is 

November  27, 1957.  9  inches,  and  the  average  yearly  tem- 

1.  Pursuant  to  authority  delegated  to  perature  is  52*.  The  elevation  is  ap- 
me  by  Bureau  Order  No.  541,  dated  April  proximately  5600'.  Utilities  may  be 
21, 1954  (19  F.  R.  2473),  I  hereby  classify  Provided  from  the  City  of  Farmington. 

or  if  not,  the  purchasers  will  have  to 
provide  utilities  for  themselves.  Busi¬ 
ness,  educational,  religious  and  recrea¬ 
tional  facilities  are  available  in  the  City 
as  of  Farmington,  New  Mexico. 

4.  Each  of  the  tracts,  numbered  1 
through  322  for  reference  purposes  only, 
contain  2.5  acres,  more  or  less.  The  fair 
market  value  of  the  tracts,  the  reference 
number,  and  legal  description  are  shown 
below.  The  tracts  will  be  subject  to  all 
rights-of-way  of  record,  and  an  addi¬ 
tional  floating  right-of-way  33'  in  width 
will  be  reserved  from  each  tract.  The 
all  forms  of  appropriation,  including  floating  right-of-way  is  to  be  located  by 
location  under  the  mining  laws,  except  the  purchaser  of  the  tract  as  feasible  to 
application  under  the  mineral  leasing  provide  for  roads,  utility  lines,  etc. 

These  floating  rights-of-way  are  neces- 
3.  The  lands  are  located  one  mile  sary  as  the  lands  are  rough  and  rights- 
north  of  the  City  of  Farmington  and  of-way  could  not  always  follow  along 

the  outer  boundaries  of  the  tracts.  All 
minerals  will  be  reserved  by  the  United 
States. 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
[  29  CFR  Part  526  ] 

Industries  of  a  Seasonal  Nature 

NOTICE  OF  PROPOSED  AMENDMENT  OF  DETER¬ 
MINATION  THAT  PACKING,  HANDLING,  PRE¬ 
PARING  IN  THEIR  RAW  OR  NATURAL  STATE 
OF  FRESH  FRUITS  AND  VEGETABLES  IS  PART 
OF  AN  INDUSTRY  OF  A  SEASONAL  NATURE 


the  following  described  public  lands 
totalling  800  acres  in  San  Juan  County, 
New  Mexico  as  suitable  for  public  sale 
On  August  24,  1940  *(5  F.  R.  3167) ,  the  under  the  Small  'Tract  Act  of  June  1, 1938 
Administrator  of  the  Wage  and  Hour  (52  Stat.  609;  43  U.  S.  C.  682a) 
Division  issued  a  determination  that  the  amended: 

packing,  handling,  and  preparing  in  their  P,.ncn.«i.  Mcbidian 

raw  or  natural  state  of  perishable  or  sea¬ 
sonal  fresh  fruits  and  vegetables  is  a  T.  30  N..  R.  13  w., 
part  of  an  industry  of  a  seasonal  nature  ^V/’xrwi/ . 

within  the  meaning  of  section  7  (b)  (3) 
of  the  Fair  Labor  Standards  Act  of  1938  •  •  /2  A* 

(52  Stat.  1063,  as  amended;  29  U.  S.  C.  2.  Classification  of  the  above  described 
207  (b)  (3) ) .  lands  by  this  order  segregates  them  from 

It  has  been  the  Administrator’s  posi¬ 
tion  that  this  determination  applies  to 
the  packing,  handling,  and  preparing  of 
perishable  or  seasonal  fresh  fruits  and  laws, 
vegetables  when  associated  with  the  as¬ 
sembling  of  these  commodities.  The  de¬ 
termination  thus  applies  to  the  packing,  are  accessible  by  primitive  roads.  The 
handling,  and  preparing  of  fresh  fruits  topography  is  moderately  rolling  and 
and  vegetables  at  packing  houses;  to  undulating  to  extremely  rough  and  hilly. 
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Tract 

No. 

Legal  description 

Purchase 

price 

1 

NEt^XEt^XE^XE^■ _ 

mgs 

2 

SEtiXE  X  E  X  EH . 

3 

NE^SE^XRii.XE^ . : . 

4 

8  E  8  E  H  X  E  X  E  ^ . 

XE^XEJiSE^XEJi . 

s  .\  E  S  E  X  E  . 

375 

5 

6 

375 

375 

7 

NE^SE^SEJiXE^ . 

375 

'8 

8E^SE^8EV4XE}i. . 

375 

9 

XEJiX  EKX  Ei^SE»4 . 

375 

10 

SEJiXEJ^.XEJiSEK . 

375 

11 

NE>i8E^NE«^8EJi . 

375 

12 

SEJiSE^XEJ^SE«4 . 

375 

13 

NEJiXEKSEJiSE^ . 

375 

14 

8EJiXEJiSE}^8E'^ . 

375 

15 

NE^SEJiSEJ^SEi-i . 

16 

SE^8E>iSEKSE^ . 

19 

SWWXEJ^SE^SEJi . 

375 

22 

NW^8E^XE^8E^ . 

375 

375 

23 

SWJiXF.J^XEJ^SE^ . 

24 

NW^XE^XEJ^SEJi . 

375 

25 

SW^SEWSEJiXE^ . 

375 

27 

sw^x/iJiSEliXEi^ . 

375 

29 

8  W  8  E  X  E  »^.X  E  Ji . 

375 

30 

NW^SEiiXE^iXE^ . 

375 

31 

SWJiXE^NE^NEJi . 

375 

32 

NWKXE^NEliNE^......:.:::; 

375 

33 

NEJiXWi^XEJ^XE^ . 

375 

34 

35 

8E^NWJiXEj/xE>/. . 

NEJi8WJi.XEJiNEJi . 

375 

375 

36 

8EJiSWJiXE>^XE^  .•; . 

375 

37 

NEiiNWJ4SEHNE»4 . 

375 

38 

8E^i.X\VJiSEViNE‘4 . 

375 

39 

NEJiSWJi8E^XEW . 

375 

40 

8E^S\VUSE»4XE>< . 

375 

41 

375 

42 

8  E  '4  X IV  >4  E 1  ^  8  E  >  i . 

375 

43 

XEV^StV«^XE^8E»4 

375 

44 

8E^8  WJ4X  EHS'KH- . 

375 

45 

XE»4XW'4iSE^i8E;i . 

375 

46 

8EliXWi^8E>48E^ _ 

375 

47 

XE>^SM’^SEt<8E>4 _ 

375 

48 

8EJ48WJi8E^SE^ . 

375 

52 

NW>4XW}<SE^SEH[ . 

375 

53 

SW^8W«4XEJ4SE>4 . 

375 

54 

NWi48W14XEt<SE»4 _ 

375 

106 

8EWNW»^XWt<8E4 _ 

375 

56 

N  WkX  W»i  N  E^8  E>4 . 

375 

60 

X  W}iXW>48E^N  E«4 . 

375 

61 

8Wi^8WWXE^NE^  _ 

375 

62 

NWJi8WJiXE>4XEj4 . 

375 

63 

SW>4NtV^.XE^XEi4 . 

375 

64 

NW*4XWt^NE'4XEVi  ..  __ 

375 

65 

N  E^X  E^X  W>4X  E»4. . 

375 

73 

NE>4XE^.XWii8E^ . 

375 

74 

8E'4NE14X\VV^SE^4 

375 

75 

NEt^8E>4XW«4SEi4 

375 

76 

8Ei48E!4NWi<SEJ4  . 

375 

81 

8Wli8EV48W>48K^ _ 

600 

82 

NWt<8Ei4SWi4aE4 

600 

83 

8Wt4XEti8WHSE^ _  . 

500 

84 

NWiiNE^8W4<SEl4  _  . 

600 

85 

8W»4SE^XWi<8E>4 _  . 

375 

86 

NWti8E»4NWKSEi4  . 

375 

87 

8WJ4NE^NWliSEt< _  . 

375 

88 

•  N  W»4NEi4NW»48Et<_  _ 

375 

89 

8Wl48EV^SWWXEi4 

375 

90 

NWtiSEViaW^NEV^  . 

375 

50 

NWi4awt^8Et^aEH 

375 

91 

8Wt^NE>4SWHNE>4 

375 

92 

NWiiNEli8Wt^NE^ _ 

375 

93 

8WiiSEl^NWi4NE»4  ... 

375 

94 

NW>48Ei4NWl^XEi4 

375 

95 

aWtiXEWNWl^NEW  . 

375 

96 

NWiiNEtiNW^XEti  .  .. 

375 

97 

NEtiNWliNWi4XEi4 

375 

99 

NEt48WtiNW^NE»4 _ 

375 

104 

8Eti8W;48W»^XEV^ 

375 

108 

8E;i8WiiNW^8EV^ _  .  . 

375 

109 

NEViXW»48W»48E>4.  .  . 

500 

no 

8EJiNW>4SWH8Ei4  _ 

500 

114 

NWi4SWiiSWti8E^ _ 

500 

116 

8W;iNWti8W^Vi8E4 

116 

NWiiNW^aW^SEti _ 

500 

117 

8WiiSW;iXWVi8EW 

375 

118 

NWi48W^XW^8EVf 

376 

119 

8WliN\V^NWV^SEW 

375 

120 

NWtiNWtiNWVi8Et<  . . 

375 

121 

8Wti8Wi<SW>4NEU  .. 

375 

122 

NW^SWtiSWViNEt^ _ 

375 

123 

8W;iNWi<8WHNEW  . 

375 

124 

NWi^NW  tiSW^NEU _ 

375 

8Wt48WWNW^NEi/ 

375 

126 

NWiiSWViNW^NE^ _ 

375 

127 

SW’^iNWtiNWHNEW _ 

375 

128 

NWtiNWt^NWt<XEt^ 

375 

129 

NEViNEtiNEUNW^ 

375 

HEni 

SEtiXEtiXEKNWU _ 

375 

131 

NEii8Et<NE>4XWU _ 

375 

132 

8EViSEi<NEWNWU  . 

375 

133 

NE^iNEWSEtiXWU _ 

376 

134 

8EtiNEViSEViN\Vt/  .  . 

375 

135 

NEii8E>4SEHNWtJ 

376 

136 

8Eli8El<8EWNWtf  _ 

375 

137 

875 

138 

375 

139 

875 

140 

8Eti8E^NEViSWtf...__:.  . 

876 

141 

XEWNEW8EV<8W14 _ 

875 

142 

8EiiNEii8E^SWW _ 

875 

Tract 

No. 


144 

148 

149 

154 

155 
28 

157 

158 
IfiO 
1*)1 
162 

163 

164 

165 
16G 
167 
KW 
lt>9 

170 

171 

172 

173 

174 

175 
170 
181 
187 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 
201 
202 
203 

205 

206 

207 

208 
210 
221 
222 

223 

224 

225 

226 

227 

228 
229 

231 

232 

233 

234 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

251 

252 

253 

254 

255 

256 


Legal  description 


. 

N  WJi  N  EJ^S  E  JiSVV  • 
SW^SEJiNEWSW^..... 
NWJiSEJiSEtiNWti-— 

SWJ^NEJiSE^NWJi. _ 

NWJiNEJiSEJiNEJi 
SWJi.«!EJiNE>4N\V>4.... 
N  \V  HUKH  N  E  N  W  . .  . 

nwkn’EJ^neknwi^... 

KE^NWJiNEKNW}^... 
S  E  H  X  W  N  E N  W  ^ . 
XEtiSW^NEJ^NWU... 
SE'iSW'iXE'4\W»4.... 
N  E^X  W^SE^X 
SE>4XW;iSE»4X\V»i  ... 
X  E'iS  WJ^  SEti  .\  WJ<.... 

SE'>iSWHSEViX\V‘i . 

X  E'i  X  WJiX  EMS  WJ-i. .. 
SEViXWI^XEJ^SW^.... 
XE'iSWKXE'iSWU  ... 

SEHSW*4XE>4S\V*i . 

XE'4XWJ^SEMSWJi.... 

SE>4X\VJiSEt<SWt^ . 

XE4SWJiSE'4SW4 . 

SE!iS\Vi4SE4SW4 . 

SW4SW4XE4SW*4.... 
s  \V4  X  VV4S  E'4X  W4. . . 
SW4X\V4XE4XW4  .. 
X  W4X  WKX  E4X  \V4.. 
XE4XE4XW4XW4... 
SE4X  E4X  W4N  W’W... 
X  E,4S  E,4x  W4X  \V4.  . 
SE4S  E4X  W4X  W4 
XE4XE4SW4XVV4... 
SE,4XE‘^W4XW4  . 
NE4SE4SVV4XW4.... 
SE4SE4SW4XW4.. .. 
XE>4XE4NW4SW4... 
SE4XE'4XW4SW4.... 
XEKSE4XW4SW«4.... 
XE4XE4SW4S\V4.... 

SE>4XE4SWJiSW4 . 

X  E4SE4SW4S  W4 . 

SE4SE'4SW4S\V4 . 

x  W4SE4S  W14S  W4.... 

s  W4S  E4X  wji  x\V4. . . 

XW4SE4NW4NW4... 

SW4XE4X\V4NW4  . 

X  W4X  E4X  W4X  W4.. 

XE>4XW4X\V4XW4.. 

s  E  4x  wji  X  W4X  W4... 

X  EKS\V4X  WJ4X  VV4 

SE4S  W4X  W4N  W4-  - 

X  EJ-i  X  WJi  S  W4X  W4... 

NEJiSWJiSWJixXWJi... 

S  E4S  W  i^SW^X  W  . . .. 

NE4XVV4NW4S\V4... 

SEJ^XWJiNWJiSWJi... 

sw4swjis\v4svvji.... 

N\V4SW4SW4SW4... 

swjix\V4SW4SW4... 

NWJiXWJiSWJiSWJi... 

S\V4S\V4N\V4SW4... 

NW>iSWJiNWJiSW4... 

SW^NW4X\V4S\V4... 

NWMXWJiNW^SWJi.. 

SW4SW>iSW}4N\VK-- 

NW4SW4SWKNWJi... 

SW4NWJiSW4XWW... 

NWJiNWJiSWJiXWW.. 

SW4SWJiNW4N\V4— 

NWJiSWJiNWHNW^.. 

SWJiNW4NWJiNW4.. 

NWJiNWJiNWJiNWJi. 


Purchase 

price 


T.  30  N.,  R.  13  W,,  N.  M.  P.  M.,  Sec.  34 


257 

258 

259 

260 

270 

271 

272 

273 

278 

279 

280 
281 

287 

288 

289 

290 


NE4NEJiNEJiNE>i.„ 
8E4NE4NEJiNEW.... 
N  E  E  N  E  N  E  _ 
SE^SEJ^NE^NE^.... 
SW4SW4NE4NE4... 
NW4SW4NE4NE4.. 
S  W4N  W  JiNE4NE4. . 
NW4NW4NE4XE4„ 
SWJiSE4NW4XE4... 
NW4SEJ<NW4XE4.. 
SW}iXE4NW>iNE>i.. 
NW4XE4XW4NEJ<.. 
SW^SWJiNWJiNEJi... 
N\V}4SWJiNW4NEJi.., 
SWJiNWJiNWJiXEJi... 
NWJiNWJiNWJ^NEJi.. 


T.  30  N.,  R.  13  W.,  N.  M.  P.  M.,  Sec.  35 


291 

292 

293 

294 

295 

296 

297 

298 


NEJ^NEJ^NWJiNWJi. 

S^NEJiNWJiXiVJi. 

NEUSEJiNWJiNWJi. 

SEJ^EJiNWJiNWJ^. 

NEJiXEkSWJiNWJi. 

SEJiNEJ^SWJiNWJZ. 

NEJiSEJiSWJiNWjJ.. 

SE>iSE>iSWKNW>i... 


$500 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
500 
500 
'  375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
500 
500 
500 
500 
500 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
500 
500 
500 
500 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 


$500 

500 

500 

600 

600 

600 

500 

500 

500 

600 

500 

600 

600 

600 

500 

500 


T.  80  N.,  R.  13  W.,  N.  M.  P.  M.,  Sec.  35— Con. 


Tract 

No. 

Legal  description 

Purchase 

price 

307 

XEV^xwt<xwi<xwvr _ 

$500 

600 

600 

600 

600 

500 

600 

500 

308 

8EJiXWKX\V»4NWi4 . 

309 

XEi<SWt<NWViXWi4  . 

310 

8  E  ^48  w  X  w  J4X  \\y4. . 

311 

XEJ^XWi^SWJiXW^ . 

312 

SE>^X\VJ4SW^XW^ . 

313 

NEK8\VVi8W}<N\VJ4 . 

314 

SEi4SW>4SW>iXWJ4 . 

The  following  described  tracts  are 
under  application  from  individuals  hav¬ 
ing  statutory  preference  under  43  CFR 
257.5  (a) : 

T.  30  N.,  R.  13  W'.,  N.  M.  P.  M.,  Sec.  26 


Tract 

No. 


236 
235 

237 

238 
2;i9 
240 
180 
2;i0 

215 
20 

67 
59 
58 

184 
182 
218 

216 

151 
143 
150 
183 

178 
217 

66 

212 

153 

69 
111 

55 

185 
214 
105 

72 

152 

70 

71 
26 

100 

156 

98 

159 

177 

80 

49 

17 

145 

78 
77 

211 

209 

79 

179 

146 
102 

68 
51 

147 
101 

67 

18 
103 

186 

219 
188 
190 

220 
107 
189 

21 

213 

204 


Legal  description 


SE4SWJiXW4SWJi.. 

XE4SWi.4XWHSWJi. 

NE>.4X\V4SWJiSW4. 

8EJiNW4S\V4SW4.. 

XE4SW4SVV4S1V4.. 

SE4sw>iS\v4SW'4... 

NW4XWJiSE4SW4. 

SE4NVV4SW'4N\V4. 

SW,4NE4NW4SVVW.. 

NWJiNE4SE,48E4... 

SW4SWJiSE4NE4... 

SW>iNW^iSE4NEW.. 

N\V4SWJiSE4NEj2-. 

NW4XW4NE4S\VJi. 

NWJ4SVV4XEJiSVV}i. 

NWJ^SEJ^SWJiXW^. 

NW^iNEJiNWJ^SWJi. 


IN  ^ _ 

NW4SEJ4NEJiSWW.. 

SWJiXWMXEJiSWJi. 

NW4SW4SE4SW4.. 

SWJiSE^SWJiNWJi.. 

SEJiNE4NW4NE4.. 

NW4XEUSWJiSW)i. 

SWJiSE4SE4XWJi... 

NE4NE)iSW4NE}i.. 


SW4SW4SEKXWJi. 
NW4SE4NW4SWM 
XE4NiW4N"W>iSE}i 
SE^SEJiSWJiNE^.. 
NWJiXE>iXE^SWJi 
SE4NEJiSW4NEJi- 

NE^SE>i8WJ<NEW . 

N\VJi8EJiSEJiXE4 . 

SEJiSW^.XWJiNE^. 
NW^NE^SEJiXWJi 
SEJiXWJiXWJiXEJi 
SW^NEJ^XE^NWJi 
SW^SWJiSEJiSWJi.. 
SEKSE^SWKSE4— 
8W4SWJi8E»4SE}i.. 
SW^SEJiSEJi8E>i 


NE^XE4SW4SE4 


o»Y  y40ii,yi0Y\/  yj 

NE4SE4SW}2sE^ 

swjixw^sEjiswji...: . :::: 

NW4SEJi8EJi8WJi . 

SEM-VW4SW4NEJi . 

SE4SE4NWJiNEJi . 

SW4NW4SEKSEJi . 

SWJiXEJiSEKSWM . 

NEHXW^SWJiXEJi . 

NE4SEJiXWJiNE)i . 

N\V>4SEJiSE4SE^ . 

NE4SW}iSWJiNE4 . 

NW4SWi48EJiNWJi . 

SW>iXE4SW4NW}i . 

NW4NW4SE^NWJi . 

NW^8W4.XE>iNWJi . 

NW^NEJiSW^NWW . 

NE4SWJixXW>i8EJi . 

8WJiSWJiXE4NW>i . 

8WJi8E4NEJi8E}i . 

SWJiSEJiNW>iSW}< . 

SE«^SEMNWJi8W>i . 


Purchase 

price 


283 

$500 

284 

500 

285 

500 

286 

600 

274 

600 

275 

600 

276 

600 

277 

600 

265 

NEMNW54NWHNEH. 

SE^XWJiXWKN'EJi. 

NE^8W}4X\VJiNEj4. 

SEJi8WMNWJiNEH-- 
NEJiXEJiXWJiNEJi.. 
8E4XE4N  WKNEJ4- 
NE  Ji  SEJiX  W4N  EH.. 
SEJiSE^XWJiXEJi,.. 
NE)i  N  VV>iN  E)^NE>i. 


$375 
375 
500 
500 
500 
500 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
500 
875 
375 
500 
375 
375 
500 
375 
375 
500 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
500 
500 
375 
-  375 
500 
500 
500 
500 
500 
500 
375 
500 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
•  375 

375 
375 
375 
375 
375 
375 
375 


T.  30  N.,  R.  13  W.,  N.  M.  P.  M.,  Sec.  34 


$500 

500 

500 

600 

500 

500 

500 

500 

500 


i 


FEDERAL  REGISTER 


9755 


Friday,  December  6,  1957 


'On.  8.  All  valid  applications  filed  In  Sec- 

—  tion  34  prior  to  August  30,  1956  and  valid 
hsM  applications  filed  in  Sections  26  and  35 
”  filed  prior  to  October  23,  1956,  will  be 

granted  the  preference  rights  provided 
^  for  by  43  CFR  257.5  (a).  In  accordance 
600  with  43  CFR  257.14  (e),  each  tract  will 
^  be  awarded  to  the  highest  bidder  among 
600  persons  entitled  to  veterans’  preference, 
600  and  if  there  be  none,  to  the  highest  bid- 

—  der  among  nonpreference  bidders.  No 
person  will  be  awarded  more  than  one 

— ■  tract.  ^Persons  entitled  to  veterans’ 
$600  preference,  in  brief,  are  (a)  honorably 
^  discharged  veterans  who  served  at  least 
500  90  days  after  September  15,  1940,  (b) 
^  surviving  spouse  or  minor  orphan  chil- 
6()o  dren  of  such  veterans,  and  (c)  with  the 
^  consent  of  the  veteran,  the  spouse  of 
^  living  veterans.  The  90-day  requirement 
500  does  not  apply  to  veterans  who  were  dis- 
^  charged  on  account  of  wounds  or  dis- 
500  ability  incurred  in  the  line  of  duty  or  to 
^  the  surviving  spouse  or  minor  children 

_  of  veterans  killed  in  the  line  of  duty. 

Successful  bidders  among  preference 
claimants  will  be  called  upon  for  proof 
Act  of  the  military  service  upon  which  their 
the  claim  is  based. 

9.  All  inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  P.  O.  Box  1251,  Santa  Fe,  New 
ces.  Mexico. 

E.  R.  Smith, 
State  Supervisor. 

will 

sale  [P-  R-  Doc.  67-10056;  Filed,  Dec.  6,  1957; 
blic  a.  m.] 


period  July  1,  1954  to  June  30, 1955,  ex> 
cept  that  increases  may  be  allowed  by 
the  District  Range  Manager  whenever 
additional  range  or  grazing  privileges 
are  available  for  such  allocation. 

Edward  Woozley, 
Director, 

1  concur:  December  2,  1957. 

Glenn  L.  Emmons, 

Commissioner, 

Bureau  of  Indian  Affairs. 

[F.  R.  Doc.  67-10114;  Filed,  Dec.  6,  1957; 
8:49  a.m.] 


NW^SEKNWJiN-W^.. 

SWJ^NWHSW^NWH- 

NW^NEJiSW^NW^.. 

SW^SW^SW^NW^... 

SW’HSE^SW^NWJi.... 

NW»iSEKSW)4NW^... 

SW^SE^NW^NWK... 

nw^sw^swknwj^.. 

nwknwksw^nw^.. 

SW^SW^NWi^NW^.. 

SW^NEKSW^iNWW... 

SW^NW^NW^NWM- 

NWViSW^NTW^NW^. 


Tract 

Legal  description 

Purchase 

No. 

price 

2fi6 

SEliNWHN’EKNE^ . 

NE^SW^NEKNE^ . 

•  $500 

2ti7 

600 

2tW 

SE^iSW^NEJiN'E^ . 

NW^NEJiNEliNEJ^ . 

600 

»i4 

600 

S\V}4NE>4NEHNEJi . 

nwksej^nekne^ . 

600 

2li2 

600 

201 

SWViSE^NE^NEH . 

600 

9756 


NOTICES 


Bureau  of  Reclamation 

[No.  64] 

Heart  Mountain  Division,  Shoshon* 
Project,  Wyoming 

PUBLIC  NOTICE  OF  ANNUAL  WATER  RENTAL 

CHARGES 

November  15, 1957. 

1.  Water  rental,  (a)  The  minimum 
water  rental  charge  lor  lands  of  the 
Heart  Mountain  Division  for  the  irriga¬ 
tion  season  of  1958  and  thereafter,  imtil 
further  notice,  will  be  $2.75  per  irrigable 
acre,  whether  water  is  used  or  not,  except 
that  such  minimum  charge  need  not  be 
paid  in  any  year  for  any  acreage  which 
the  Chief,  Shoshone  Field  Division,  certi¬ 
fies  is  temporarily  nonirrigable  during 
the  year  due  to  seepage  or  land  subsi¬ 
dence.  Payment  of  such  minimum 
charge  will  entitle  each  water  user  to 
such  amount  of  water  per  acre  as  may 
beneficially  be  used  by  him,  such  amounts 
being  based  on  water-holding  capacity 
soil  groups  and  topography.  Determi¬ 
nation  of  the  total  amount  of  water 
allowable  under  the  minimum  charge 
payment  will  be  made  by  the  Chief,  Sho¬ 
shone  Field  Division,  whose  decision  will 
be  final,  in  accordance  with  tables  of 
water  requirements  for  particular  soil 
and  topographic  land  factors.  Such 
tables  wfll  be  compiled  by  the  Bureau  of 
Reclamation  and  will  be  on  file  and  avail¬ 
able  for  inspection  at  the  office  of  the 
Chief,  Shoshone  Field  Division.  Water 
In  addition  to  the  determined  require¬ 
ments,  if  available,  will  be  furnished 
during  each  irrigation  season  at  the  rate 
of  $1.25  per  acre-foot  for  the  first  acre- 
foot  of  water  per  acre,  and  for  $1.50  per 
acre-foot  for  the  second  and  succeeding 
acre-foot  of  water  per  acre. 

(b)  Upon  approval  of  the  Chief,  Sho¬ 
shone  Field  Division,  water  may  be 
furnished  for  classes  5  and  6  lands.  The 
determination  of  the  total  amount  of 
water  allowable,  the  minimum  charge, 
and  rates  for  additional  water,  will  be 
In  accordance  with  paragraph  1  (a)  of 
this  notice. 

2.  Ttme  of  payment.  The  minimum 
charge  for  water  to  be  delivered  for  each 
Irrigation  season  will  be  due  and  pay¬ 
able  on  March  31  preceding  that  season. 
Charges  for  water  delivered  in  excess  of 
the  minimum  for  each  irrigation  season 
will  be  due  and  payable  by  the  following 
January  1.  No  water  will  be  delivered 
to  a  water  user  until  all  charges  have 
been  paid  in  full. 

3.  Discounts  and  penalties.  If  pay¬ 
ment  of  the  minimum  charge  and  the 
charge  for  additional  water  furnished 
under  this  notice  is  made  on  or  before 
January  1  of  the  year  in  which  due,  a 
discount  of  5  percent  of  such  charges 
will  be  allowed.  To  any  payment  of  the 
charges  which  is  made  on  and  .after 
April  1  of  the  year  in  which  such  pay¬ 
ment  is  due,  there  shall  be  added  a 
penalty  of  one-half  of  one  percent  of  the 
unpaid  amount  for  each  month  or  frac¬ 
tion  thereof  after  March  31,  so  long  as 
such  default  shall  continue,  and  no 
water  will  be  delivered  until  all  charges 
•vnd  penalties  have  been  paid  in  full. 

4.  Place  of  payment.  All  charges  will 
be  paid  at  the  office  of  the  Bureau  of 


Reclamation,  P.  O.  Box  822,  Powell, 
Wyoming. 

5.  Public  Notices  Nos.  S3,  55,  and  58 
supplemented.  This  notice  supplements 
subparagraphs  5a  (1)  and  (2)  of  Public 
Notices  Nos.  53.  55.  and  subparagraph 
24  (b)  of  Public  Notice  No.  58,  Shoshone 
Project,  Wyoming. 

F.  M.  Clinton, 
Regional  Director. 

[F.  R.  Doc.  67-10087;  Piled,  Dec.  6,  1957; 
8:45  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.  &  S.  Docket  No.  456] 

Market  Agencies  at  Union  Stock  Yards, 
Ogden,  Utah 

notice  of  petition  for  modification  of 

RATE  ORDER 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  an  order 
was  issued  on  June  10,  1957  (16  A.  D. 
502),  continuing  in  effect  to  and  includ¬ 
ing  December  19, 1957,  an  order  issued  on 
June  9,  1955  (14  A.  D.  446),  as  modified 
by  orders  issued  on  April  9, 1956  (15  A.  D. 
381),  and  December  20,  1956  (15  A.  D. 
1306).  The  order  of  June  9,  1955,  as 
continued  in  effect  by  the  order  of  June 
10,  1957,  was  further  modified  by  an 
order  issued  on  November  7, 1957.  Under 
these  orders  the  respondents,  Market 
Agencies  at  the  Union  Stock  Yards, 
Ogden,  Utah,  are  authorized  to  assess  the 
current  rates  and  charges. 

On  October  30,  1957,  documents  were 
filed  on  behalf  of  the  respondents,  except 
J.  E.  Manning,  owner  of  the  Ogden 
Livestock  Auction  Company,  requesting 
that  the  current  rates  and  charges  be 
modified  in  the  following  respects: 

1.  Amend  Article  II,  “Selling  Commis¬ 
sions,”  of  the  current  schedule  as  in¬ 


dicated  below: 

Per  head 

Cattle _ $1.35 

Calves _  .85 

Bulls  (over  600  lbs.) _ Delete 

*  *  *  •  • 

Springers,  T.  B.  or  Bangs  Reactors, 

suspects _ Delete 

*  •  •  •  * 

Sheep— consignments  of  179  head  and  le*ss: 

Per  head 

First  20  head _ $0.50 

Next  30  head _  .34 

Next  129  head _  .12 

Consignments  of  180  head  and  over  a  flat 

rate  of  $0.20  per  head  will  be  assessed  on 

the  entire  consignment. 

•  «  •  •  * 


2.  Delete  section  A,  “Extra  Draft 
Charge”,  from  Article  III  of  the  current 
schedule. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondents  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
in  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 


ment  of  Agriculture,  Washington  25, 
D.  C.,  within  15  days  after  the  publica¬ 
tion  of  this  notice. 

Done  at  Washington,  D.  C.,  this  2d  day 
of  December  1957. 

[seal]  David  M.  Pettus, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 


[F.  R.  Doc.  67-10123;  Filed,  Dec.  6,  1957; 
8:51  a.  m.] 


Office  of  the  Secretary 

Mississippi 

designation  of  area  for  production 

EMERGENCY  LOANS 


For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Pennsylvania  a 
production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail¬ 
able  from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Mississippi 


Calhoun. 

Chickasaw. 

Choctaw. 

Clay. 

De  Soto. 

Grenada. 

Hinds. 

Humphreys. 

Itawamba. 

Lafayette. 


Leake. 

Montgomery. 

Panola. 

Simpson. 

Sunflower. 

Tallahatchie. 

Tate. 

Washington. 

Webster. 

Yalobusha. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  December  31, 1958,  except  to  appli¬ 
cants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 


Done  at  Washington,  D.  C.,  this  3d 
day  of  December  1957. 


[seal]  True  D.  Morse, 

Acting  Secretary. 


[F.  R.  Doc.  57-10124;  Filed,  Dec.  6,  1957; 
8:51  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

United  States  Lines  Co. 
notice  of  application 

Notice  is  hereby  given  that  United 
States  Lines  Company  has  on  file  with 
the  Federal  Maritime  Board  an  applica¬ 
tion  to  increase,  effective  January  1, 
1957,  subsidized  sailings  from  a  maxi¬ 
mum  of  37  to  a  maximum  of  42  sailings 
on  Trade  Route  No.  11  service  described 
in  F.  R.  Doc.  56-3278,  appearing  in  the 
Federal  Register  issue  of  April  27,  1956 
(21F.R.  2730). 

Parties  having  an  interest  in  such  ap¬ 
plication  may  file  with  the  Secretary, 
Federal  Maritime  Board,  any  objections 
thereto,  within  five  (5)  days  from  the 
date  of  this  publication. 

Subsequent  to  the  expiration  of  the 
above  period,  the  Federal  Maritime 
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FridaUf  December  6,  1957 

Board  will  take  such  action  with  respect 
to  the  application  and  any  objections 
thereto,  as  may  be  deemed  appropriate. 

Dated:  December  3,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 
Secretary. 

[P.  R.  Doc.  67-10115;  Piled,  Dec.  5,  1957; 
8:49  a.m.] 


Maritime  Administration 

Trade  Route  11 — ^U.  S.  South  Atlantic 
AND  United  Kingdom,  Europe  North  of 
Portugal 

NOTICE  OF  clarification  . 

Notice  is  hereby  given  that  the  Mari¬ 
time  Administrator  has  determined  that 
the  term  “approximately  2  to  3  per 
month”  appearing  under  United  States 
flag  service  requirements  on  Trade  Route 
No.  11  as  published  in  the  Federal  Reg¬ 
ister  issues  of  April  27,  and  May  24, 1956, 
needs  clarification  and  accordingly  is 
hereby  amended  to  read  “approximately 
3  per  month.” 

Dated:  December  3, 1957. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

James  L.  Pimper, 
Secretary. 

(P.  R.  Doc.  57-10116;  Filed,  Dec.  5,  1957; 
8:49  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  87271 

Blatz  Airlines,  Inc.;  Enforcement 
Proceeding 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

In  the  matter  of  Blatz  Airlines,  Inc., 
Enforcement  Proceeding. 

Notice  is  given  herewith,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceeding 
heretofore  assigned  to  be  held  on  De¬ 
cember  3,  1957,  is  hereby  reassigned  to 
be  held  on  January  15,  1958,  at  10:00 
a.  m.,  e.  s.  t.,  in  Room  E-210,  Temporary 
Building  No.  5, 16th  Street  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.  C., 
before  Examiner  Richard  A,  Walsh. 

Dated  at  Washington,  D.  C.,  December 
2. 1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  DOC.  67-10117;  Piled,  Dec.  6,  1957; 

8:49  a.  m.l 


[Docket  No.  SR-22531 
Orville  J.  Feroe 

NOTICE  of  POSTPONMENT  OF  ORAL  ARGUMENT 

In  the  matter  of  James  T.  Pyle,  Ad¬ 
ministrator  Of  Civil  Aeronautics,  com¬ 
plainant  V.  Orville  J.  Feroe,  respondent; 
Docket  No.  SR-2253. 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  now 
assigned  to  be  held  on  December  10  is 
postponed  to  December  18,  1957;  10:00 
a.  m.,  e.  s.  t.,  in  Room  5042,  Commerce 
Building,  Constitution  Avenue,  between 
14th  and  15th  Streets  NW.,  Washington, 
D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  December 
3,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  67-10118;  Piled,  Dec.  5,  1957; 

8:50  a.  m.] 


.[Docket  No.  9088]  ' 

Resort  Airlines,  Inc. 

NOTICE  of  prehearing  CONFERENCE 

In  the  matter  of  an  application  by 
Resort  Airlines,  Inc.  for  approval  of  the 
purchase  of  one  DC-4  aircraft  or  the 
alternative  for  the  Disclaimer  of  Juris¬ 
diction  over  such  aircraft. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  ap¬ 
plication  is  assigned  to  be  held  on 
December  9,  1957,  at  2:00  p.  m.,  e.  s.  t.,^ 
in  Room  1510,  Temporary  Building  No. 
4,  17th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Examiner 
Ferdinand  D.  Moran. 

Dated  at  Washington,  D.  C.,  December 
3.  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  57-10119;  Filed,  Dec.  6,  1957; 

8:50  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

'  [Docket  No.  27-7] 

Isotope  Specialties  Co. 

notice  of^  receipt  of  application  for 
license  to  provide  radioactive  waste 

DISPOSAL  SERVICES 

Please  take  notice  that  an  application 
for  a  license  to  provide  radioactive  waste 
disposal  services  has  been  filed  by  Isotope 
Specialties  Company,  170  West  Provi- 
dencia,  Burbank,  California. 

The  application  specifies  a  maximum 
possession  limit  of  100  curies  total  of 
Byproduct  Material  with  atomic  num- 
'  bers  from  3  to  83  and  Source  Material. 
The  radioactive  material  will  be  buried 
at  sea  at  minimum  depths  of  1,000 
fathoms. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  AEC  Public 
Document  Room  located  at  1717  H  Street 
NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  26th 
day  of  November  1957. 

For  the  Atomic  Ekiergy  Commission. 

Frank  K.  Pittman, 
Acting  Director, 
Division  of  Civilian  Application. 

[P.  R.  Doc.  67-10112;  Filed.  Dec.  6.  1957; 
8:49  a.  m.| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11934;  PCC  67-1296] 

Texas  Technological  College 

ORDER  reopening  RECORD  FOR  FURTHER 
hearing  on  stated  issues 

In  re  application  of  Texas  Techno¬ 
logical  College,  Lubbock,  Texas,  Docket 
No.  11934,  Pile  No.  BPCT-2183;  for  con¬ 
struction  permit  for  a  new  television 
broadcast  station. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  27th  day  of 
November  1957; 

The  Commission  having  under  con¬ 
sideration  the  Initial  Decision  herein  of 
Examiner  Millard  F.  French,  released 
September  17,  1957,  which  proposes  to 
grant  the  above-entitled  application 
and  the  matters  of  record  in  this  pro¬ 
ceeding  involving  the  application  of 
Texas  Technological  College  for  a  con¬ 
struction  permit  for  a  new  television 
broadcast  station  to  operate  on  Channel 
5  at  Lubbock,  Texas,  including,  (1)  the 
extent  of  the  legal  authority  of  appli¬ 
cant  to  operate  a  television  broadcast 
station;  (2)  the  agreements  of  Texas 
Telecasting,  Inc.  and  Bryant  Radio  and 
Television,  Inc.,  licensees  of  the  two  com¬ 
mercial  television  station6^  in  Lubbock. 
Texas,  to  donate  certain  sums  of  money 
to  applicant  for  the  securing  and  con¬ 
structing  of  a  non-commercial  educa¬ 
tional  television  station;  and  (3)  the 
dismissal  without  prejudice  on  April  12, 
1957  of  the  application  of  C.  L.  Trigg 
for  the  same  facilities  (BPCT-2185), . 
pursuant  to  an  agreement  with  Texas 
Technological  College  whereby  C.  L. 
Trigg,  was  allegedly  partially  reimbursed 
for  his  expenses  in  the  amount  of 
$25,000; 

It  appearing  that  preliminary  to  the 
determination  that  the  public  interest 
would  be  served  by  a  grant  of  the  above- 
entitled  application,  more  detailed  evi¬ 
dence  as  to  these  matters,  as  set  forth 
in  the  issues  hereinafter  specified,  is  de¬ 
sirable.  and  that  accordingly,  further 
hearing  is  required ; 

It  is  ordered.  That  the  above-entitled 
matter  is  remanded  to  the  Hearing  Ex¬ 
aminer,  who  presided  at  this  hearing, 
with  the  instructions  to  reopen  the  rec¬ 
ord  for  further  hearing  on  the  issues 
hereinafter  specified;  and 

It  is  further  ordered.  That  after  pro¬ 
cedural  steps  appropriate  to  the  further 
proceeding  herein  have  been  taken,  the 
Hearing  Examiner  shall  issue  a  supple¬ 
mental  Initial  Decision;  and 

It  is  further  ordered.  That  the  further 
hearing  be  held  upon  the  following 
issues: 

1.  To  determine  whether  the  applicant 
Is  legally  qualified  fully  to  operate,  as 
well  as  own  and  construct,  the  proposed 
station,  including  commercial  as  well  as 
non-commercial  operation  thereof. 

2.  To  determine  the  full  facts  and  cir¬ 
cumstances  surrounding  the  agreement 
of  Texas  Telecasting,  Inc.  and  Bryant 
Radio  and  Television,  Inc.  to  donate 
funds  -to  the  applicant,  including  the 
terms  and  conditions  thereof,  with  spe¬ 
cial  reference  to  whether  the  applicant 
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NOTICES 


Bureau  of  Reclamation 

[No.  64] 

Heart  Mountain  Division,  Shoshon* 
Project,  Wyoming 

PUBLIC  NOTICE  OF  ANNUAL  WATER  RENTAL 

CHARGES 

November  15, 1957. 

1.  Water  rental,  (a)  The  minimum 
water  rental  charge  for  lands  of  the 
Heart  Mountain  Division  for  the  irriga¬ 
tion  season  of  1958  and  thereafter,  until 
further  notice,  will  be  $2,75  per  irrigable 
acre,  whether  water  is  used  or  not,  except 
that  such  minimum  charge  need  not  be 
paid  in  any  year  for  any  acreage  which 
the  Chief,  Shoshone  Field  Division,  certi¬ 
fies  is  temporarily  nonirrigable  during 
the  year  due  to  seepage  or  land  subsi¬ 
dence.  Payment  of  such  minimum 
charge  will  entitle  each  water  user  to 
such  amount  of  water  per  acre  as  may 
beneficially  be  used  by  him,  such  amounts 
being  based  on  water-holding  capacity 
soil  groups  and  topography.  Determi¬ 
nation  of  the  total  amount  of  water 
allowable  under  the  minimum  charge 
payment  will  be  made  by  the  Chief,  Sho¬ 
shone  Field  Division,  whose  decision  will 
be  final,  in  accordance  with  tables  of 
water  requirements  for  particular  soil 
and  topographic  land  factors.  Such 
tables  wfll  be  compiled  by  the  Bureau  of 
Reclamation  and  will  be  on  file  and  avail¬ 
able  for  inspection  at  the  oflBce  of  the 
Chief,  Shoshone  Field  Division.  Water 
in  addition  to  the  determined  require¬ 
ments,  if  available,  will  be  furnished 
during  each  irrigation  season  at  the  rate 
of  $1.25  per  acre-foot  for  the  first  acre- 
foot  of  water  per  acre,  and  for  $1.50  per 
acre-foot  for  the  second  and  succeeding 
acre-foot  of  water  per  acre. 

(b)  Upon  approval  of  the  Chief,  Sho¬ 
shone  Pleld  Division,  water  may  be 
furnished  for  classes  5  and  6  lands.  The 
determination  of  the  total  amount  of 
water  allowable,  the  minimum  charge, 
and  rates  for  additional  water,  will  be 
in  accordance  with  paragraph  1  (a)  of 
this  notice. 

2.  Ttme  of  payment.  The  minimum 
charge  for  water  to  be  delivered  for  each 
irrigation  season  will  be  due  and  pay¬ 
able  on  March  31  preceding  that  season. 
Charges  for  water  delivered  in  excess  of 
the  minimum  for  each  irrigation  season 
will  be  due  and  payable  by  the  following 
January  1.  No  water  will  be  delivered 
to  a  water  user  until  all  charges  have 
been  paid  in  full. 

3.  Discounts  and  penalties.  If  pay¬ 
ment  of  the  minimum  charge  and  the 
charge  for  additional  water  furnished 
under  this  notice  is  made  on  or  before 
January  1  of  the  year  in  which  due,  a 
discount  of  5  percent  of  such  charges 
will  be  allowed.  To  any  payment  of  the 
charges  which  is  made  on  and  .after 
April  1  of  the  year  in  which  such  pay¬ 
ment  is  due,  there  shall  be  added  a 
penalty  of  one-half  of  one  percent  of  the 
impaid  amount  for  each  month  or  frac¬ 
tion  thereof  after  March  31,  so  long  as 
such  default  shall  continue,  and  no 
water  will  be  delivered  until  all  charges 
and  penalties  have  been  paid  in  full. 

4.  Place  of  payment.  All  charges  will 
be  paid  at  the  office  of  the  Bureau  of 


Reclamation,  P.  O.  Box  822,  Powell, 
Wyoming. 

5.  Public  Notices  Nos.  53,  55,  and  58 
supplemented.  This  notice  supplements 
subparagraphs  5a  (1)  and  (2)  of  Public 
Notices  Nos.  53,  55.  and  subparagraph 
24  (b)  of  Public  Notice  No.  58,  Shoshone 
Project,  Wyoming. 

F.  M.  Clinton, 
Regional  Director. 

[P.  R.  Doc.  67-10087;  Filed,  Dec.  5,  1957; 
8:45  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.  &  S.  Docket  No.  456] 

Market  Agencies  at  Union  Stock  Yards, 
Ogden,  Utah 

notice  of  petition  for  modification  of 

RATE  ORDER 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  an  order 
was  issued  on  Jime  10,  1957  (16  A.  D. 
502),  continuing  in  effect  to  and  includ¬ 
ing  December  19, 1957,  an  order  issued  on 
June  9,  1955  (14  A.  D.  446),  as  modified 
by  orders  issued  on  April  9, 1956  (15  A.  D. 
381),  and  December  20,  1956  (15  A.  D. 
1306).  The  order  of  June  9,  1955,  as 
continued  in  effect  by  the  order  of  June 
10,  1957,  was  further  modified  by  an 
order  issued  on  November  7, 1957.  Under 
these  orders  the  respondents.  Market 
Agencies  at  the  Union  Stock  Yards, 
Ogden,  Utah,  are  authorized  to  assess  the 
current  rates  and  charges. 

On  October  30,  1957,  documents  were 
filed  on  behalf  of  the  respondents,  except 
J.  E.  Manning,  owner  of  the  Ogden 
Livestock  Auction  Company,  requesting 
that  the  current  rates  and  charges  be 
modified  in  the  following  respects: 

1.  Amend  Article  n,  “Selling  Commis¬ 
sions,”  of  the  current  schedule  as  in¬ 


dicated  below: 

Per  head 

Cattle _ $1.35 

Calves _  .85 

Bulls  (over  600  lbs.) _ Delete 

*  •  •  *  •  ^ 

Springers,  T.  B.  or  Bangs  Reactors, 

suspects _ Delete 

•  •  •  •  • 

Sheep— consignments  of  179  head  and  less: 

Per  head 

First  20  head _ $0.50 

Next  30  head _  .34 

Next  129  head _  .12 

Consignments  of  180  head  and  over  a  flat 

rate  of  $0.20  per  head  will  be  assessed  on 

the  entire  consignment. 

*  •  •  «  • 


2.  Delete  section  A,  “Extra  Draft 
Charge”,  from  Article  III  of  the  current 
schedule. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondents  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
in  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 


ment  of  Agriculture,  Washington  25, 
D.  C.,  within  15  days  after  the  publica¬ 
tion  of  this  notice. 

Done  at  Washington,  D.  C.,  this  2d  day 
of  December  1957. 

[seal]  David  M.  Pettus, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

(F.  R.  Doc.  67-10123;  Filed,  Dec.  6,  1957; 
8:51  a.  m.] 


Office  of  the  Secretary 

Mississippi 

designation  of  area  for  production 

EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Pennsylvania  a 
production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail¬ 
able  from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Mississippi 

Calhoun.  Leake. 

Chickasaw.  Montgomery. 

Choctaw.  Panola. 

Clay.  Simpson. 

De  Soto.  Sunflower. 

Grenada.  Tallahatchie. 

Hinds.  Tate. 

Humphreys.  Washington. 

Itawamba.  Webster. 

Lafayette.  Yalobusha. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  December  31, 1958,  except  to  appli¬ 
cants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  3d 
day  of  December  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  57-10124;  Filed,  Dec.  6,  1957; 

8:51  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

United  States  Lines  Co. 

NOTICE  OF  APPLICATION 

Notice  is  hereby  given  that  United 
States  Lines  Company  has  on  file  with 
the  Federal  Maritime  Board  an  applica¬ 
tion  to  increase,  effective  January  1, 
1957,  subsidized  sailings  from  a  maxi¬ 
mum  of  37  to  a  maximum  of  42  sailings 
on  Trade  Route  No.  11  service  described 
in  F.  R.  Doc.  56-3278,  appearing  in  the 
Federal  Register  issue  of  April  27,  1956 
(21F.R.  2730). 

Parties  having  an  interest  in  such  ap¬ 
plication  may  file  with  the  Secretary, 
Federal  Maritime  Board,  any  objections 
thereto,  within  five  (5)  days  from  the 
date  of  this  publication. 

Subsequent  to  the  expiration  of  the 
above  period,  the  Federal  Maritime 
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Board  will  take  such  action  with  respect  Notice  is  hereby  given,  pursuant  to  the 
to  the  application  and  any  objections  provisions  of  the  Civil  Aeronautics  Act 
thereto,  as  may  be  deemed  appropriate,  of  1938,  as  amended,  that  oral  argument 
^  j  o  iQK'7  ill  the  above-entitled  proceeding  now 

Dated:  December  3,  1957.  assigned  to  be  held  on  December  10  Is 

By  order  of  the  Federal  Maritime  postponed  to  December  18,  1957;  10:00 
Board.  a.  m.,  e.  s.  t.,  in  Room  5042,  Commerce 

James  L.  PiMPER,  Building,  Constitution  Avenue,  between 
Secretary.  I4th  and  15th  Streets  NW.,  Washington, 

IP.  B.  Doo.  67-10115;  Plied.  Dec.  6.  1957;  ‘^e  Board. 

8:49  a. m.j  Dated  at  Washington,  D.  C.,  December 

3,  1957. 

[SEAL]  Francis  W.  Brown, 

..  ...  *  •  .  .  a  a.  Chief  Examiner. 

Maritime  Administration 

[F.  R.  Doc.  67-10118:  Piled,  Dec.  5,  1957; 
Trade  Route  11 — U.  S.  South  Atlantic  8:  so  a.  m.i 

AND  United  Kingdom,  Europe  North  of 
Portugal 

notice  of  clarification  . 

Notice  is  hereby  given  that  the  Mari¬ 
time  Administrator  has  determined  that 
the  term  “approximately  2  to  3  per 
month”  appearing  under  United  States 
flag  service  requirements  on  Trade  Route 
No.  11  as  published  in  the  Federal  Reg¬ 
ister  issues  of  April  27,  and  May  24, 1956, 
needs  clarification  and  accordingly  is 
hereby  amended  to  read  “approximately 
3  per  month.” 

Dated:  December  3, 1957. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

James  L.  Pimper, 

Secretary. 

[P.  R.  Doc.  57-10116;  Plied,  Dec.  5,  1957; 

8:49  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11934;  PCC  67-12961 
Texas  Technological  College 

order  reopening  record  for  further 
hearing  on  stated  issues 

In  re  application  of  Texas  Techno¬ 
logical  College,  Lubbock,  Texas,  Docket 
No.  11934,  File  No.  BPCT-2183;  for  con¬ 
struction  permit  for  a  new  television 
broadcast  station. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  27th  day  of 
November  1957; 

The  Commission  having  under  con¬ 
sideration  the  Initial  Decision  herein  of 
Examiner  Millard  F.  French,  released 
September  17,  1957,  which  proposes  to 
grant  the  above-entitled  application 
and  the  matters  of  record  in  this  pro¬ 
ceeding  involving  the  application  of 
In  the  matter  of  an  application  by  Texas  Technological  College  for  a  con- 
Resort  Airlines,  Inc.  for  approval  of  the  struction  permit  for  a  new  television 
purchase  of  one  DC-4  aircraft  or  the  broadcast  station  to  operate  on  Channel 
alternative  for  the  Disclaimer  of  Juris-  5  at  Lubbock,  Texas,  including,  (1)  the 
diction  over  such  aircraft.  extent  of  the  legal  authority  of  appli- 

Notice  is  hereby  given  that  a  prehear-  cant  to  operate  a  television  broadcast 
ing  conference  in  the  above-entitled  ap-  station;  (2)  the  agreements  of  Texas 
plication  is  assigned  to  be  held  on  Telecasting,  Inc.  and  Bryant  Radio  and 
December  9,  1957,  at  2:00  p.  m.,  e.  s.  t.,*  Television,  Inc.,  licensees  of  the  two  com- 
in  Room  1510,  Temporary  Building  No.  mercial  television  station^  in  Lubbock, 
4,  17th  Street  and  Constitution  Avenue  Texas,  to  donate  certain  sums  of  money 
I^.,  Washington,  D.  C.,  before  Examiner  to  applicant  for  the  securing  and  con- 
Ferdinand  D.  Moran.  structing  of  a  non-commercial  educa- 

Dated  at  Washington,  D.C..  December  television  station;  and  (3)  tee 

o  10=7  dismissal  without  prejudice  on  April  12, 

’  ■  1957  of  the  application  of  C.  L.  Trigg 

[SEAL]  Francis  W.  Brown,  for  the  same  facilities  (BPCT-2185). . 

Chief  Examiner.  pursuant  to  an  agreement  with  Texas 
[F.  R.  Doc.  57-10119;  Filed,  Dec.  6,  1957;  Technological  College  whereby  C.  L. 

8:50  a.  m.]  Trigg,  was  allegedly  partially  reimbursed 

_ '  _  for  his  expenses  in  the  amount  of 

$25,000; 

It  appearing  that  preliminary  to  the 
determination  that  the  public  interest 
would  be  served  by  a  grant  of  the  above- 
entitled  application,  more  detailed  evi¬ 
dence  as  to  these  matters,  as  set  forth 
in  the  issues  hereinafter  specified,  is  de¬ 
sirable,  and  that  accordingly,  further 
hearing  is  required ; 

It  is  ordered.  That  the  above-entitled 
matter  is  remanded  to  the  Hearing  Ex¬ 
aminer,  who  presided  at  this  hearing, 
with  the  instructions  to  reopen  the  rec¬ 
ord  for  further  hearing  on  the  issues 
hereinafter  specified;  and 
It  is  further  ordered.  That  after  pro¬ 
cedural  steps  appropriate  to  the  further 
proceeding  herein  have  been  taken,  the 
Hearing  Examiner  shall  issue  a  supple¬ 
mental  Initial  Decision;  and 
It  is  further  ordered.  That  the  further 
hearing  be  held  upon  the  following 
issues: 

1.  To  determine  whether  the  applicant 
is  legally  qualified  fully  to  operate,  as 
well  as  own  and  construct,  the  proposed 
station,  including  commercial  as  well  as 
non-commercial  operation  thereof. 

2.  To  determine  the  full  facts  and  cir¬ 
cumstances  surrounding  the  agreement 
of  Texas  Telecasting,  Inc.  and  Bryant 
Radio  and  Television,  Inc.  to  donate 
funds  .to  the  applicant,  including  the 
terms  and  conditions  thereof,  with  spe¬ 
cial  reference  to  whether  the  applicant 


,  [Docket  No.  9088]  ' 

Resort  Airlines,  Inc. 

NOTICE  OF  PREHEARING  CONFERENCE 


NOTICE  OF  POSTPONEMENT  OF  HEARING  ATOMIC  ENERGY  COMMISSION 

In  the  matter  of  Blatz  Airlines,  Inc.,  '  [Docket  No.  27-7] 

If orcement  Proceeding.  t«?otopp  SPPrTAtTTEs  ro 

Notice  is  given  herewith,  pursuant  to  Isotope  Specialties  Co. 

e  provisions  of  the  Civil  Aeronautics  notice  of^  receipt  of  application  for 
;t  of  1938,  as  amended,  that  a  public  license  to  provide  radioactive  waste 
saring  in  the  above-entitled  proceeding  disposal  services 
iretofore  ^signed  to  be  held  on  De-  please  take  notice  that  an  application 

^  for  a  licensc  to  providc  radioactivc  waste 

I  held  on  January  ^,195^  at  10:00  disposal  services  has  been  filed  by  Isotope 
m  e.  S  t.,  in  Room  E-210.  Temporary  specialties  Company.  170  West  Provi- 
iiilding  No.  5. 16th  Street  and  Constitu-  dencia,  Burbank.  California, 
m  Avenue  NW  Washington  D.  C.,  ^he  applieatlon  specifies  a  maximum 
fore  Examiner  Richard  A.  Walsh.  possession  limit  of  100  curies  total  of 
Dated  at  Washington,  D.  C.,  December  Byproduct  Material  with  atomic  num¬ 
bers  from  3  to  83  and  Source  Material. 
The  radioactive  material  will  be  buried 
at  sea  at  minimum  depths  of  1,000 
fathoms. 

[F.  R.  Doc.  57-10117;  Filed,  Dec.  6,  1957;  A  copy  of  the  application  is  available 
8:49  a.  m.]  for  public  inspection  in  the  AEC  Public 

Document  Room  located  at  1717  H  Street 
NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  26th 
day  of  November  1957. 

For  the  Atomic  Ekiergy  Commission. 

Frank  K.  Pittman, 

Acting  Director, 
Division  of  Civilian  Application. 

[F.  R.  Doc.  57-10112;  Filed,  Dec.  5,  1967; 
8:49  a.  m.] 


Francis  W.  Brown, 
Chief  Examiner, 


[Docket  No.  SR-2253] 

Orville  J.  Feroe 

notice  of  postponment  of  oral  argument 

In  the  matter  of  James  T.  Pyle,  Ad¬ 
ministrator  of  Civil  Aeronautics,  com¬ 
plainant  V.  Orville  J.  Feroe,  respondent; 
Docket  No.  SR-2253. 
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would  thus,  by  agreement,  understand¬ 
ing,  or  otherwise,  be  precluded  from 
carrying  commercial  television  program¬ 
ming  if  the  public  interest  so  required. 

3.  To  determine  the  full  facts  and  cir- 
sumstances  surrounding  the  dismissal  of 
the  application  herein  of  C.  L.  Trigg 
including,  but  not  limited  to,  an  account 
of  the  expenses  incurred  by  C.  L.  Trigg 
for  which  he  was  assertedly  partially  re¬ 
imbursed,  and  the  source  or  sources  of 
the  $25,000  paid  to  C.  L.  Trigg. 

It  is  further  ordered.  That  the  hearing 
ordered  herein  shall  be  expedited. 

Released:  December  2,  1957. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  67-10106;  Filed,  Dec.  6.  1957; 
8:48  a.  m.] 


[Docket  Nos.  12037-12039;  PCC  57M-12011 
Broadcasters,  Inc.,  et  al. 
order  scheduling  prehearing  conference 

In  re  applications  of  Broadcasters, 
Inc.,  South  Plainfield,  New  Jersey,  Docket 
No.  12037,  Pile  No.  BP-10587;  Eastern 
Broadcasting  Company,  Inc.  (WDRP), 
Chester,  Pennsylvania,  Docket  No.  12/138, 
Pile  No.  BP-10722;  Tri-County  Broad¬ 
casting  Corp„  Plainfield,  New  Jersey, 
Docket  No.  12039,  Pile  No.  BP-10878; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding: 

It  is  ordered.  This  2d  day  of  December 
1957,  that  all  parties,  or  their  attorneys, 
are  directed  to  appear  for  a  further  pre- 
hearing  conference,  pursuant  to  the  pro¬ 
visions  of  §  1.813  of  the  Commission’s 
rules,  at  the  Commission’s  offices  in 
Washington,  D.  C.,  on  December  19, 1957. 

Released:  December  3, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary.  ' 

[P.  R.  Doc.  67-10107;  Filed,  Dec.  5,  1957; 
8:48  a.  m.] 


[Docket  No.  12231;  FCC  57M-11971 
Greylock  Broadcasting  Co.  ( WBRK) 

ORDER  FOR  PRE-HEARING  CONFERENCE 

In  re  application  of  Greylock  Broad¬ 
casting  Company  (WBRK),  Pittsfield, 
Massachusetts,  Docket  No.  12231,  File  No. 
BP-11385;  for  construction  permit. 

A  pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  Mon¬ 
day,  December  9, 1957,  beginning  at  2:00 
p.  m.  in  the  offices  of  the  Commission, 
Washington,  D.  C.  This  conference  is 
called  pursuant  to  the  provisions  of 
§  1.813  of  the  Commission’s  rules  and  the 
matters  to  be  considered  are  those  speci¬ 
fied  in  that  section  of  the  rules. 


It  is  so  ordered.  This  the  27th  day  of 
November  1957. 

Released;  November  29,  1957. 

Federal  Cobcmunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-10108;  Filed,  Dec.  5,  1957; 
8:48  a.m.] 


[Docket  Nos.  12244-12246;  FCC  57M-12051 

Santa  Rosa  Broadcasting  Co.,  et  al. 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  re  applications  of  B.  Floyd  Farr, 
George  Snell,  Edward  W.  McCleery,  Robj 
ert  Blum  d/b  as  Santa  Rosa  Broadcast¬ 
ing  Company,  Santa  Rosa,  California, 
Docket  No.  12244,  File  No.  BP-10626; 
Golden  Valley  Broadcasting  Company 
(KRAK),  Stockton.  California,  Docket 
No.  12245,  File  No.  BP-10676;  Joseph  E. 
Gamble  and  Lew  L.  Gamble  d/b  as  Radio 
Santa  Rosa,  Santa  Rosa,  California, 
Docket  No.  12246,  Pile  No.  BP-11084; 
for  construction  permits. 

At  the  request  of  counsel  for  Radio 
Santa  Rosa  and  with  the  consent  of  the 
other  parties,  including  the  Broadcast 
Bureau:  It  is  ordered.  This  2d  day  of 
December  1957,  that  the  prehearing  con¬ 
ference  presently  scheduled  for  Decem¬ 
ber  6, 1957,  is  hereby  rescheduled  to  com¬ 
mence  at  10:00  a.  m.,  December  23,  1957, 
in  the  Commission’s  offices  at  Washing¬ 
ton,  D.  C. 

Released:  December  3, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-10109;  Filed.  Dec.  5,  1957; 
8:48  a.m.] 


[Docket  No.  12250;  FCC  57M-1199] 

Sacramento  Telecasters,  Inc. 
(KBET-'TV) 

NOTICE  CONTINUING  HEARING  CONFERENCE 

In  re  application  of  Sacramento  Tele¬ 
casters,  Inc.  (KBET-'TV)  Sacramento, 
California,  Docket  No.  12250,  File  No. 
BMPCT-2633 ;  for  modification  of  con¬ 
struction  permit. 

On  the  oral  request  of  counsel  for 
Sacramento  Telecasters,  Inc.,  and  with¬ 
out  objection  by  other  counsel,  the 
prehearing  conference  scheduled  for  De¬ 
cember  5  is  continued  to  Monday,  De¬ 
cember  9,  1957,  at  10  a.  m.,  in  the  offices 
of  the  Commission,  Washington,  D.  C. 

Dated:  December  2,  1957. 

Released:  December  2,. 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-10110;  Piled,  Dec.  6,  1957; 
8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  0-10807,  G-11263] 

Joint  Adventure  No.  Pour,  Now  Inland 

Natural  Gasoline,  and  El  Paso  Natu¬ 
ral  Gas  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OP 
HEARING 

November  29, 1957. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso) ,  a  Delaware  corpora¬ 
tion  with  its  principal  place  of  business 
in  El  Paso,  Texas,  and  Joint  Adventure 
No.  Four,  now  Inland  Natural  Gasoline 
Operator  (Inland),  filed  applications  for 
certificates  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  of-  facilities 
necessary  for  receiving  and  transporting 
natural  gas  in  interstate  commerce  for 
resale  and  authorizing  the  sale  and  de¬ 
livery  in  interstate  commerce  of  natural 
gas,  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  respec¬ 
tive  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Inland  filed  an  application  on  January 
10,  1957,  in  Docket  No.  G-10807,  for  au¬ 
thority  to  sell  natural  gas  in  interstate 
commerce  to  El  Paso  for  resale  from  its 
South  Cowden  gasoline  plant  in  Ector 
County,  Texas,  under  a  gas  sales  con¬ 
tract  dated  June  25,  1956. 

On  October  19,  1956,  El  Paso  filed  in 
Docket  No.  G-11263  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  1.3  miles 
of  4 1/2 -inch  O.  D.  lateral  supply  pipeline 
to  extend  from  a  point  on  its  existing 
20-incfi  O.  D.  Sweetie  Peck  to  Goldsmith 
pipeline  in  Ector  County,  Texas,  to  a 
proposed  purchase  meter  station,  with 
appurtenances,  to  be  installed  at  the  dis¬ 
charge  side  of  Inland’s  South  Cowden 
gasoline  plant  located  in  the  South  Cow¬ 
den  Field,  Ector  County,  Texas.  These 
proposed  facilities  will  enable  El  Paso  to 
purchase  and  receive  daily  volumes  of 
approximately  2,000  Mcf  of  residue  gas 
from  Inland’s  gasoline  plant.  The  esti¬ 
mated  total  cost  of  El  Paso’s  proposed 
facilities  is  $25,000,  which  cost  is  to  be 
financed  from  current  working  funds. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  14, 
1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested  hear- 
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in?,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  "(2) 
of  the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  ot  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem¬ 
ber  20, 1957.  Failure  of  any  party  to  ap¬ 
pear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Outride, 

Secretary. 

(P.  R.  Doc.  67-10096;  Filed,  Dec.  5,  1957; 

8:46  a.  m.] 


[Docket  No.  12059  etc.] 

Transcontinental  Gas  Pipe  Line  Corp. 

ET  AL. 

ORDER  MODIFYING  AND  ADOPTING  AS  MODIFIED 
INITIAL  DECISION  OF  PRESIDING  EXAMINER, 
REOPENING  A  PART  OF  PROCEEDING  AND 
CONSOLIDATING  PROCEEDINGS  FOR  THE 
PURPOSE  OF  HEARING 

November  29, 1957. 

In  the  matters  of  Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  No. 
G-12059;  Eastern  Shore  Natural  Gas 
Company,  Docket  No.  G-12200;  Trans¬ 
continental  Gas  Pipe  Line  Corporation, 
Docket  No.  G-13357;  Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  No. 
G-13560;  Atlantic  Seaboard  Corporation, 
Docket  No.  G-13707. 

This  matter,  which  arises  under  sec¬ 
tion  7  of  the  Natural  Gas  Act,  is  before  us 
upon  exceptions  filed  on  October  2, 1957, 
by  Delaware  Power  &  Light  Company 
and  on  October  10, 1957,  by  the  National 
Coal  Association,  et  al.,  and  as  a  conse¬ 
quence  of  applications  filed  by  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco)  and  Atlantic  Seaboard  Corpo¬ 
ration  (Seaboard)  subsequent  to  the  Ex¬ 
aminer’s  decision  issued  on  September 
20,  1957,  in  Docket  Nos.  G-12059  and 
G-12200. 

The  Examiner’s  decision  on  the  mat¬ 
ters  involved  in  Docket  Nos.  G-12059  and 
G-12200  issued  certificates  of  public  con¬ 
venience  and  necessity  to  Transco  and 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  as  requested  by  said 
applicants  in  their  respective  applica¬ 
tions,  with  certain  conditions  attached. 

The  certificates  referred  to  above  au¬ 
thorized  Transco  to  construct  and  oper¬ 
ate  certain  natural  gas  facilities  for  the 
purpose  of  rendering  increased  service 
to  existing  customers  and  for  the  pur¬ 
pose  of  initiating  new  service  to  new 
customers,  including  an  interruptible 
transportation  service  of  25,553  Mcf  per 
day  to  Virginia  Electric  and  Power  Com¬ 
pany  (VEPCO),  as  conditioned  therein. 

Eastern  Shore  was  authorized  to  con¬ 
struct  and  operate  natural  gas  facilities 
for  the  distribution  and  sale  for  resale 


of  natural  gas  purchased  from  Transco 
and  the  transportation  of  natural  gas 
for  Delaware  Power  &  Light  Corporation. 
However,  the  record  clearly  shows  that 
such  transportation  service  is  to  be  priced 
at  a  rate  of  3  cents  per  Mcf  as  com¬ 
pared  with  an  admitted  cost  of  approxi¬ 
mately  6  cents  per  Mcf.  We  do  not  be¬ 
lieve  Eastern  Shore  should  te  permitted 
to  offset  the  deficiency  in  revenues  from 
Delaware  by  increased  rates  for  jurisdic¬ 
tional  sales  or  service  rendered  to  the 
other  customers  and  shall  so  condition 
the  authorization  to  be  granted. 

Upon  consideration  of  the  deficiency  in 
transportation  revenues  from  Delaware 
and  the  exceptions  filed  and  applications 
filed  by  Transco  in  Docket  Nos.  G-13357 
and  G-13560  and  by  Seaboard  in  Docket 
No.  G-13707,  we  will  aflOrm  and  adopt 
the  Presiding  Examiner’s  decision  in  the 
consolidated  proceeding  Involving  the 
applications  in  Docket  Nos.  G-12059  and 
G-12200,  excepting  the  authorization  to 
Transco  for  the  construction  and  opera¬ 
tion  of  facilities  necessary  for  initiating 
Interruptible  transportation  service  to 
VEPCO,  for  reasons  hereinafter  stated 
and  ordered,  and  excepting  the  modifi¬ 
cations  hereinafter  ordered  with  respect 
to  authorization  of  service  by  Eastern 
Shore. 

Transco  in  its  application  in  Docket 
No.  G-12059  proposed  inter  alia,  the  con¬ 
struction  and  operation  of  25,553  Mcf 
per  day  capacity  which  it  proposed  to 
utilize  for  the  transportation  and  de¬ 
livery  of  natural  gas  on  an  interruptible 
basis  to  VEPCO  at  its  Possum  Point 
Plant  and  for  the  sale  and  delivery  of 
winter  peaking  gas  to  its  Zone  3  cus¬ 
tomers.  The  two  services  in  combination 
were  proposed  by  Transco  to  justify  au¬ 
thorization  for  the  construction  and 
operation  of  the  aforementioned  25,553 
Mcf  per  day  capacity.  It  developed  upon 
the  record  in  this  proceeding  that 
Transco  had  not  yet  contracted  for  the 
sale  of  any  of  the  winter  peaking  serv¬ 
ice  to  be  made  available  by  the  authori¬ 
zation  of  such  facilities.  Subsequent  to 
the  issuance  of  the  Presiding  Examiner’s 
decision  herein,  Transco  filed  an  applica¬ 
tion  on  October  4,  1957,  in  Docket  No. 
G-13357,  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act,  for  au¬ 
thority  to  utilize  the  capacity  proposed 
in  Docket  No.  G-12059  to  sell  25,553  Mcf 
per  day  of  winter  peaking  gas  to  Sea¬ 
board  in  Transco’s  Zone  2  service  area 
under  a  proposed  new  rate  schedule  for 
that  zone,  all  as  more  fully  described 
in  the  application. 

Seaboard  on  November  13,  1957,  filed 
an  application  in  Docket  No.  G-13707, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  facilities  necessary 
for  receiving  the  25,553  Mcf  per  day  of 
winter  peaking  gas  as  proposed  by 
Transco  in  its  application  in  Docket  No. 
G-13357,  all  as  more  fully  described  in 
the  application  in  Docket  No.  G-13707. 

By  airmail  letters  dated  June  12,  1957, 
August  30,  1957,  and  October  30,  1957, 
Transco  was  authorized  to  construct  and 
operate  facilities  which  would  increase 
its  system  sales  capacity  to  approxi¬ 
mately  921,700  Mcf  per  day  during  winter 


periods.  To  render  the  service  being  au¬ 
thorized  herein,  exclusive  of  the  VEPCO 
transportation,  it  will  be  necessary  for 
Transco  to  construct  and  operate  facili¬ 
ties  which  would  further  increase  winter 
sales  capacity  by  26,362  Mcf  per  day  to 
a  total  of  948,062  Mcf  per  day.  The 
record  does  not  disclose  specifically 
which  facilities  are  necessary  for  this 
purpose.  The  record  does  disclose  that 
the  facilities  authorized  under  the  afore¬ 
said  temporary  certificates  will  permit 
Transco  to  meet  the  requirements  of  its 
customers  during  the  1957-58  winter. 
Our  order  herein  will  provide  that 
Transco,  prior  to  construction  of  any 
additional  facilities  over  those  au¬ 
thorized  by  the  temporary  certificates, 
for  the  rendition  of  the  full  authorized 
service,  shall  submit  details  of  such  ad¬ 
ditional  facilities  to  the  Commission  for 
its  approval. 

On  October  21,  1957,  Transco  filed  an 
application  in  Docket  No.  G-13560  seek¬ 
ing  authority  to  construct  and  operate 
approximately  2.63  miles  of  36-inch  loop 
pipeline  between  Milepost  1222.85  at 
existing  mainline  valve  14-1  and  Mile¬ 
post  1225.48  in  Cherokee  County,  South 
Carolina,  all  as  more  fully  described  in 
the  application. 

Transco  states  that  the  proposed  con¬ 
struction  of  the  2.63  miles  of  loops  was 
to  have  been  included  in  its  anticipated 
1958  construction  program.  However, 
because  of  delay  in  the  completion  of  its 
compressor  station  No.  34  proposed  and 
authorized  under  temporary  authority 
in  Docket  No.  G-12059,  the  loop  proposed 
herein  is  now  being  requested. 

Because  the  application  fails -to  de¬ 
scribe  the  effect  on  Transco’s  ultimate 
capacity  with  both  the  2.63  miles  of  36- 
inch  loop  and  station  No.  34  and  since 
Transco  has  been  granted  temporary  au¬ 
thority  to  construct  and  operate  the 
proposed  loop,'  it  is  believed  advisable  to 
treat  the  subject  application  as  a  request 
to  amend  the  proposal  in  Docket  No. 
G-12059  to  be  heard  and  determined  as 
hereinafter  ordered. 

The  issuance  and  publication  of  this 
order  will  constitute  due  notice  ’of  the 
applications  filed  in  Docket  Nos.  G-13357, 
G-13560  and  G-13707,  as  required  by  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Since  the  proposed  winter  peaking 
service  to  Seaboard  in  Transco’s  Zone  2  is 
the  subject  of  the  applications  in  Docket 
Nos.  G-13357  and  G-13707,  and  is  pro¬ 
posed  to  be  complementary  to  the  trans¬ 
portation  service  for  VEPCO  as  presented 
in  Docket  No.  G-12059,  it  would  appear 
that  these  matters  including  Transco’s 
proposal  in  Docket  No.  G-13560,  are  so 
interrelated  with  regard  to  service  and 
rates  as  to  require  that  a  new  record  be 
made  regarding  the  proper  rates  to  be 
charged  by  Transco  for  winter  peaking 
service  to  Seaboard  and  transportation 
for  VEPCO  and  such  issues  and  any 
related  matters  should  be  heard  and 
considered  in  a  consolidated  proceeding, 
and  to  that  end: 

The  Commission  finds;  Upon  review  of 
the  entire  record  in  the  consolidated 
proceeding  in  Docket  Nos.  G-12059  and 
G-12200,  including  the  exceptions  filed 
therein,  the  Presiding  Examiner’s  deci- 
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Sion  should  be  modified  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  The  Examiner’s  decision  Issued 
September  20,  1957  in  Docket  Nos. 
G-12059,  et  al.,  be  and  the  same  hereby 
Is  modified  by  deleting  therefrom  any 
authorization  to  Transco  for  the  con¬ 
struction  and  operation  of  natural  gas 
facilities  for  the  transportation  of  nat¬ 
ural  gas  for  VEPCO  for  delivery  at  its 
Possum  Point  Plant. 

(B)  The  Presiding  Ebcaminer’s  decision 
be  and  the  same  hereby  is  modified  by 
adding  the  following  to  paragraph  (C) 
and  paragraph  (E)  of  said  order. 

Paragraph  (C) :  “*  *  •  The  certifi¬ 
cate  of  public  convenience  and  necessity 
issued  herein  to  Eastern  Shore  Natural 
Gas  Company  is  conditioned  to  provide 
that  so  long  as  the  transportation  service 
is  rendered  to  Delaware  Power  and  Light 
Company  at  the  rate  of  3  cents  per  Mcf 
no  part  of  the  costs  properly  applicable 
to  such  service  may  be  assigned  to  sales 
or  service  for  jurisdictional  customers 
other  than  Ddfaware  Power  and  Light 
Company.” 

Paragraph  (E) :  “•  •  •  Provided, 
however.  That  this  condition  shall  not 
become  applicable  until  Eastern  Shore’s 
facilities  are  completed  so  that  it  is  able 
to  supply  gas  service  to  Elkton  Gas  Com¬ 
pany.” 

(C)  That  portion  of  the  record  in  the 
consolidated  proceedings  in  Docket  Nos. 
G-12059,  et  al.  relating  to  any  authoriza¬ 
tion  for  the  construction  and  operation 
of  facilities  for  the  transportation  of 
natural  gas  for  VEPCO  for  delivery  at 
its  Po^um  Point  plant  be  and  the  same 
hereby  is  reopened,  remanded  and  con¬ 
solidated  for  further  hearing  with  the 
applications  filed  in  Docket  Nos.  G- 
13357,  G-13560  and  G-13707,  such  hear¬ 
ing  to  be  held  on  January  6,  1958,  at 
10:00  a.  m.,  e.  s.  t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.  Protests 
or  petitions  to  intervene  may  be  filed 
with  the  Federal  Power  Commission, 
Washington  25,  D.  C.,  in  accordance  with 
the  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  6h  or  before  December 
20,  1957. 

(D)  Prior  to  the  construction  of  any 
additional  facilities  over  and  above  those 
authorized  by  letter  dated  June  12,  1957, 
August  30,  1957,  and  October  30,  1957, 
necessary  for  the  rendition  of  all  the 
service  herein  authorized,  Transco  shall 
submit  details  of  such  additional  facili¬ 
ties  to  the  Commission  and  receive  ap¬ 
proval  thereof. 

(E)  The  initial  decision  of  the  Presid¬ 
ing  Examiner,  as  modified  shall  become 
effective  as  the  decision  of  the  Commis¬ 
sion  as  of  the  date  of  the  issuance  of  this 
order. 

By  the  Commission  (Commissioner 
Digby  dissenting) . 

Joseph  H.  Gutride, 
Secretary. 

(F.  R.  Doc.  57-10095;  Piled,  Dec.  5,  1957; 

8:46  a.  nf.] 


(Docket  No.  0-128581 

Manufacturers  Light  and  Heat  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

December  2,  1957. 

Take  notice  that  The  Manufacturers 
Light  and  Heat  Company  (Applicant) ,  a 
Pennsylvania  corporation  with  its  prin¬ 
cipal  place  of  business  in  Pittsburgh, 
Pennsylvania,  filed  an  application  on 
July  8,  1957,  for  a  certificate  of  public 
convenience  and  necessity,  and  permis¬ 
sion  and  approval  to  abandon  pursuant 
to  section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  the  construction  and  operation 
of  natural  gas  facilities  and  the 
abandonment  of  certain  facilities,  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  for  the 
construction  and  operation  of  two  pipe¬ 
line  projects  as  follows; 

Job  1,  approximately  8.83  miles  of 
10-inch  transmission  line  looping  a  sec¬ 
tion  of  its  Coatesville-Port  Jervis  line 
between  Applicant’s  Downingtown  Com¬ 
pressor  Station,  West  Bradford  Town¬ 
ship,  and  its  Eagle  Compressor  Station, 
West  Vincent  Township,^  all  in  Chester 
County,  Pennsylvania;  and 

Job  2,  approximately  1.70  miles  of 
8 -inch  transmission  line  in  Penn  Town¬ 
ship,  York  County,  Pennsylvania,  south 
of  the  community  of  Hanover,  replacing 
an  equal  length  of  6-inch  Line  No.  136 
in  the  same  location. 

Applicant  states  that  its  Job  1  is  predi¬ 
cated  on  establishment  of  an  intercon¬ 
nection  with  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  where  the 
lines  of  the  two  firms  cross  about  3  miles 
north  of  Applicant’s  Downingtown  Com¬ 
pressor  Station.  Transco’s  line  operates 
at  about  550  psig,  but  Applicant’s  exist¬ 
ing  Port  Jervis  line  is  operated  at  up  to 
double  that  pressure.  To  be  able  to  re¬ 
ceive  from  Transco  10,000  Mcf  of  natural 
gas  per  day,  for  which  authorization  was 
granted  in  Docket  No.  <3-12059,  yet  not 
have  to  construct  and  operate  a  new 
compressor  station.  Applicant  plans  the 
subject  10-inch  loop  paralleling  a  section 
of  the  existing  14-inch  Port  Jervis  pipe¬ 
line.  The  gas  from  Transco  could  be 
routed  to  the  intake  side  of  either  or  both 
the  Downingtown  and  the  Eagle  Com¬ 
pressor  Stations  depending  largely  on 
curtailment  of  deliveries  by  Applicant  to 
its  customer,  Lukens  Steel  Company,  a 
large  gas  user  located  upstream  from  the 
Downingtown  Station. 

Applicant’s  Job  2  is  made  necessary 
because  the  age  and  condition  of  6-inch 
Line  136  in  Adams  County  limit  its  op¬ 
erating  pressure  to  96  psig  for  service  to 
retail  markets  in  Littlestown,  Gettys¬ 
burg  and  Fairfield  and  to  existing  cus¬ 
tomer,  York  Coimty  Gas  Company, 
serving  Hanover  and  other  nearby  towns. 
By  paralleling  a  portion  of  the  old  6-inch 
line  with  an  8-inch  line  operating  at 
higher  pressure.  Applicant  can,  for  the 


time  being,  meet  the  expanding  require¬ 
ments  of  its  existing  customers  between 
Fairfield  and  Hanover  with  a  minimum 
amount  of  construction. 

Applicant  seeks  authority  to  abandon 
the  6-inch  line  to  be  looped  by  the  pro¬ 
posed  8-inch  line  next  year,  at  which 
time  a  $10,000  regulator  will  be  needed 
to  supply  gas  at  the  Baltimore  Street 
connection  of  York  County  Gas  Com¬ 
pany  near  Hanover  now  served  by  the 
6-inch  line. 

Job  1  is  estimated  to  cost  $492,000  while 
Job  2  is  estimated  to  cost  $73,000,  less 
credit  to  fixed  capital  of  <6,000  for  toe 
proposed  abandonment  of  facilities.  The 
funds  will  come  out  of  Applicant’s  share 
of  1957  Columbia  System  financing 
whereby  member  companies  borrow  from 
Columbia  through  the  sale  of  stock  and 
promissory  notes  to  the  parent  company. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  find  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  toe 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  15,  1958  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  23,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(P.  R.  Doc.  57-10097;  Piled.  Dec.  5,  1957; 

8:46  a.  m.] 


[Docket  No.  G-13119] 
Kerr-McGee  Oil  Industries,  Inc. 

ORDER  ACCEPTING  CORRECTION  TO  RATE 
SCHEDULE  HERETOFORE  SUSPENDED 

November  29, 1957. 

On  August  27,  1957,  the  Commission, 
pursuant  to  the  authority  of  the  Natural 
Gas  Act,  issued  its  order  in  this  proceed¬ 
ing  providing  for  a  hearing  and  suspend¬ 
ing  a  proposed  change  in  rates  as  shown 


Friday,  December  6;  1957 

by  Supplement  No.  12  to  Kerr-McGee 
Oil  Industries,  Inc.  (Kerr-McGee) ,  FPC 
Gas  Rate  Schedule  No.  8  until  February 
15,  1958.  The  Commission’s  order  pro¬ 
vided,  among  other  things,  that  the  fore¬ 
going  supplement  thereby  suspended 
should  not  be  changed  until  this  pro¬ 
ceeding  had  been  disposed  of  or  imtil 
the  period  of  suspension  had  expired, 
unless  otherwise  ordered  by  the  Com¬ 
mission. 

On  October  31, 1957,  Kerr-McGee  filed 
a  correction  to  the  foregoing  Supplement 
No.  12  to  its  FPC  Gas  Rate  Schedule  No. 
8  and  thereby  reflected  an  increase  of 
0.00025  cents  to  9.51061  cents  for  sweet 
gas  and  a  decrease  of  0.00428  cents  to 
8.8998  cents  per  Mcf  for  sour  gas. 

The  Commission  finds :  Good  cause  has 
been  shown  that  the  correction  filed  on 
October  31,  1957,  to  Supplement  No.  12 
to  Kerr-McGee’s  FPC  Gas  Rate  Schedule 
No.  8,  as  suspended  by  the  order  of  the 
Commission  in  this  docket,  be  accepted 
and  be  permitted  to  be  filed  and  that  the 
suspended  rate  in  this  proceeding  be 
that  as  corrected,  as  reflected  herein,  and 
be  regarded  as  a  part  of  that  rate  sus¬ 
pended  as  originally  ordered. 

The  Commission  orders:  Supplement 
No.  12  to  Kerr-McGee’s  FPC  Gas  Rate 
Schedule  No.  8  is  corrected  as  shown  by 
the  filing  made  by  Kerr-McGee  on  Octo¬ 
ber  31,  1957,  affecting  such  Supplement 
No.  12,  and  that  as  corrected  by  an  in¬ 
crease  of  0.00025  cents  to  9'.51061  cents 
for  sweet  gas  and  a  decrease  of  0.00428 
cents  to  8.8998  cents  for  sour  gas,  the 
said  corrected  rate  continues  subject  to 
the  suspension  order  issued  on  August 
27, 1957,  in  this  proceeding,  and  the  use 
of  such  rate  as  corrected  is  deferred  until 
February  15, 1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

•  Secretary. 

[P.  R.  Doc.  57-lf>094;  Filed,  Dec.  6,  1957; 

8:46  a.  m.] 


[Docket  No.  G-13603] 

Home  Utilities  Co. 

NOTICE  of  application 

November  29, 1957. 

Take  notice  that  Home  Utilities  Com¬ 
pany  (Applicant)  of  Marietta,  Ohio,  filed 
an  application  on  October  28,  1957,  pur¬ 
suant  to  section  7  (a)  of  the  Natural  Gas 
Act,  for  an  order  of  the  Commission  di¬ 
recting  Ohio  Fuel  Gas  Company  (Ohio 
Fuel)  to  establish  a  physical  connection 
of  its  transmission  facilities  with  the  fa¬ 
cilities  of  Applicant  and  to  sell  natural 
gas  to  Applicant  for  resale  in  and  about 
Somerset  and  Warren  Townships  in  Bel¬ 
mont  County,  Ohio,  as  hereinafter  de¬ 
scribed,  all  as  more  fully  represnted  in 
the  application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  operates  a  nat¬ 
ural  gas  distribution  system  in  and 
around  the  Village  of  Batesville  and  Car¬ 
lisle  in  Noble  County,  Ohio,  as  well  as 
the  Villages  of  Temperanceville  and 
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Somerton  in  Belmont  County,  Ohio;  that 
it  has  an  adequate  but  limited  gas  sup¬ 
ply  for  its  service  area  with  the  exception 
of  the  area  in  and  around  Somerton  and 
that  this  application  concerns  gas  sup¬ 
ply  for  that  area  only.  There  is  no  ex¬ 
isting  connection  between  the  Somerton 
area  and  Applicant’s  other  areas  of  op¬ 
eration.  Such  a  connection  is  impracti¬ 
cal  due  to  distance  involved  and  limited 
supplies. 

Applicant  further  states  that  the  Som¬ 
erton  area  is  presently,  as  in  the  past, 
being  supplied  with  natural  gas  from 
local  wells  owned  or  leased  by  Applicant. 
The  supply  from  these  wells  has  been 
declining  for  some  years  and  they  are  no 
longer  adequate  to  serve  existing  or  po¬ 
tential  needs  of  the  Somerton  area.  Ap¬ 
plicant  states  that  it  has  been  unsuc¬ 
cessful  in  recent  attempts  to  increase  its 
production  in  this  area  by  drilling  new 
wells.  The  most  feasible  method  of  ob¬ 
taining  the  additional  gas  supply  needed 
for  this  area  is  from  Ohio  Fuel. 

Applicant  proposes  to  purchase  Ohio 
Fuel’s  line  0-26,  a  6%  inch  line  extending 
from  a  point  on  Ohio  Fuel’s  line  0-949, 
near  Barnesville,  Ohio,  southerly  to  a 
point  northwest  of  Somerton  where  the 
connection  requested  herein  is  to  be  lo¬ 
cated.  The  proposed  purchase  at  net 
book  cost  and  method  of  financing  has 
been  approved  by  the  Public  Utilities 
Commission  of  Ohio. 

Applicant’s  estimates  of  the  volumes 
of  gas  required  in  the  Somerton  area 
which  it  proposes  to  purchase  from  Ohio 
Fuel  are  as  follows: 

[Vols.  In  Mcf] 


Year 

1957 

1958 

1959 

1960 

Peak  day . 

50 

60 

60 

80 

Annual . . 

759 

5,092 

6,469 

7,647 

On  November  8,  1957,  Ohio  Fuel  filed 
Its  answer  to  Applicant’s  request  therein, 
stating  that  it  is  willing  and  able  and  has 
suflBcient  capacity  to  deliver  the  first 
year  peak-day  requirements  of  Ap¬ 
plicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De¬ 
cember  18,  1957. 

[seal]  Joseph  H.  Gxttride, 

Secretary. 

[P.  R.  Doc.  67-10091;  Piled,  Dec.  6,  1957; 

8:46  a.m.] 


[Docket  No.  G-137291 
Humble  Oil  and  Refining  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

November  29, 1957. 

Humble  Oil  and  Refining  Company 
(Humble),  on  October  30,  1957,  ten¬ 
dered  for  filing  proposed  changes  in  its 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 


creased  rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notice  of  changes,  dated  Oc¬ 
tober  23,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 
Rate  schedule  designation:  Supplement 
No.  4  to  Humble’s  FPC  Gas  Rate  Schedule 
No.  28.  Supplement  No.  8  to  Humble’s  FPC 
Gas  Rate  Schedule  No.  31.  Supplement  No. 

3  to  Humble’s  FPC  Gas  Rate  Schedule  No. 
33.  Supplement  No.  3  to  Humble’s  FPC  Gas 
Rate  Schedule  No.  45. 

Effective  date:  January  1,  1958  (effective 
date  is  the  effective  date  proposed  by 
Humble). 

In  support  of  the  proposed  periodic 
rate  increases.  Humble  submits  its  usual 
statements  to  the  effect  that  the  contract 
was  entered  into  in  good  faith  and  at 
arm’s-length;  the  price  increase  provi¬ 
sion  is  an  integral  part  of  the  contract 
which  was  agreed  to  by  El  Paso  Natural 
Gas  Company  (El  Paso)  and  thus  is  not 
a  price  increase,  and  the  10.5  cent  rate 
is  just  and  reasonable.  In  addition. 
Humble  cites  sales  to  El  Paso  in  the  area 
under  other  contracts  which  provide  for 
the  10.5  cent  rate. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  4  to  Humble’s 
FPC  Gas  Rate  jSchedule  No.  28;  Supple¬ 
ment  No.  8  to  Humble’s  FPC  Gas  Rate 
Schedule  No.  31;  Supplement  No.  3  to 
Humble’s  FPC  Gas  Rate  Schedule  No. 
33,  and  Supplement  No.  3  to  Humble’s 
FPC  Gas  ‘Rate  Schedule  No.  45,  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  4 
to  Humble’s  FPC  Gas  Rate  Schedule  No. 
28;  Supplement  No.  8  to  Humble’s  FPC 
Gas  Rate  Schedule  No.  31;  Supplement 
No.  3  to  Humble’s  FPC  Gas  Rate  Sched¬ 
ule  No.  33,  and  Supplement  No.  3  to 
Humble’s  FPC  Gas  Rate  Schedule  No.  45. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  June  1,  1958, 
and  xmtil  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed  of 
or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
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and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Joseph  H.  OuTRmE, 

Secretary. 

[F.  B.  Doc.  67-10092;  Filed,  Dec.  6.  1957; 
8:46  a.  m.] 


[Docket  No.  G-13811] 

Union  Producing  Co. 

ORDER  for  hearing  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

November  29, 1957. 

Union  Producing  Company  (Union), 
on  October  31, 1957,  included  among  216 
rate  schedules  and  supplements  tendered 
In  answer  to  an  order  of  the  Commission 
issued  on  October  3,  1957,  in  Docket  No. 
G-10060,*  a  number  of  proposed  changes 
in  its  presently  eCFective  rate  schedules 
for  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  In¬ 
cluded  among  the  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  the  following  designated 
filings: 

(1)  Description;  Supplemental  Agreement, 
dated  February  28,  1956,  Notice  of  Change, 
dated  October  31, 1957.  Rate  schedule  desig¬ 
nation:  Supplements  Nos.  5  and  6  to  its  FPO 
Gas  Rate  Schedule  No.  78; 

(2)  Description;  Ckintract,  dated  Septem¬ 
ber  12,  1957,*  Notice  of  Change,  dated 
October  31, 1957.  Bate  schedule  designation: 
FPC  Gas  Rate  Schedvile  No.  215  and  Supple¬ 
ment  No.  1  to  FPC  Gas  Bate  Schedule  No. 
215; 

(3)  Description;  Contract,  dated  Septem¬ 
ber  20,  1957,*  Notice  of  Change,  dated 
October  21, 1967.  Rate  schedule  designation: 
FPC  Gas  Rate  Schedule  No.  216  and  Supple¬ 
ment  No.  1  to  FPC  Gas  Rate  Schedule  No. 
216; 

(4)  Description:  Supplemental  Agreement, 
dated  December  1,  1954,  Notice  of  Change, 
dated  October  31, 1957.  Bate  schedule  desig¬ 
nation;  Supplements  Nos.  1  and  2  to  its 
FPC  Gas  Rate  Schedule  No.  92. 

The  purchaser  in  each  instance  is 
•  United  Gas  Pipe  Line  Company,  which, 
like  Union,  is  a  subsidiary  of  United  Gas 
Corporation.  The  rate  schedules  and 
supplements  relate  to  sales  of  natural 
gas  produced  from  the  Greta-Tom 
O’Connor  Field,  Refugio  County,  Texas; 
Lirette  Field,  Terrebonne  Parish,  Louisi¬ 
ana;  Bay  Baptiste  Field,  Terrebonne 
Parish,  Louisiana;  and  Maxie-Pistol 
Ridge  Field,  Forrest,  Lamar,  and  Pearl 
River  Counties,  Mississippi,  respectively. 

For  each  of  the  proposed  changes  in 
rates.  Union  requests  an  effective  date 
corresponding  to  the  date  the  change  was 
due  under  the  contract.  In  the  alterna¬ 
tive,  Union  requests  wsdver  of  the  notice 
provisions  of  the  Natural  Gas  Act  and 
the  Regulations  thereunder  to  make  the 
changes  effective  on  the  date  of  filing. 

In  support  of  the  proposed  increases. 
Union  states  that  the  increased  revenues 


*  *  In  the  Matter  of  Union  Producing  Com¬ 

pany  and  United  Gas  Pipe  Line  Company. 

*  Supersedes  Union  Producing  Company 
FPC  Gas  Rate  Schedule  No.  85. 

*  Supersedes  Union  Producing  Company 
FPC  Gas  Rate  Schedule  No.  43. 


will  tend  to  offset  its  increased  costs  over 
the  long  terms  of  the  contracts,  and  the 
increased  revenues  are  necessary  in  what 
it  calls  the  current  inflationary  trend  of 
the  American  economy  to  enable  Union 
to  search,  develop,  and  market  natural 
gas.  Union  also  contends  that  other  in¬ 
dependent  producers  are  receiving  rates 
equal  to  or  in  excess  of  the  increased 
rates  proposed  by  it.  It  appears  that 
some  of  the  rates  Union  refers  to  are 
rates  received  for  intrastate  sales  or  for 
new  services  recently  initiated.  In  any 
event,  such  prices  alone  do  not  per  se 
justify  the  proposed  increased  rates. 
Union  Oil  Company,  16  F.  P.  C.  100. 

The  increased  rates  and  charges  so 
proposed  (other  than  certain  tax  changes 
and  a  periodic  Increase  hereinafter 
described)  have  not  been  shown  to  be 
justifled,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  said  proposed  changes,  and 
that  the  above-designated  schedules  and 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  be  held  up¬ 
on  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon.  Supplements  Nos.  5  and  6 
to  Union’s  FPC  Gas  Rate  Schedule  No.  78 
(except  insofar  as  they  provide  for  tax 
changes  due  September  1,  1954,  and 
September  1, 1955,  and  for  a  periodic  in¬ 
crease  due  February  15,  1956,  together 
with  the  tax  component  applicable  there¬ 
to)  ;  Union’s  FPC  Gas  Rate  Schedule  No. 
215  and  Supplement  No.  1  thereto; 
Union’s  FPC  Gas  Rate  Schedule  No.  216 
and  Supplement  No.  1  thereto;  and  Sup¬ 
plements  Nos.  1  and  2  to  Union’s  BTC 
Gas  Rate  Schedule  No.  92  (except  inso¬ 
far  as  they  provide  for  a  tax  change  due 
April  1, 1955)  are  hereby  suspended  and 
the  use  thereof  deferred  until  May  1, 
1958,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  rate  schedules  nor 
supplements  hereby  suspended,  nor  the 
rate  schedules  sought  to  be  altered  there¬ 
by,  shall  be  changed  until  this  proceeding 
has  been  disposed  of  or  until  the  period 
of  suspension  has  expired,  unless  other¬ 
wise  ordered  by  the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-10089;  Filed,  Dec.  5,  1957; 

8:45  a.m.] 


[Docket  No.  G-13819]  i 

Midwest  Oil  Corp.  I 

order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATES 

November  29,  1957. 

Midwest  Oil  Corporation  (Midwest)  on 
November  1,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated 
October  30,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  2  to  Midwest’s  FPC  Gas  Rate  Schedule 
No.  13. 

Effective  date:  December  2,  1957  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

Midwest  submits  no  support  for  its 
proposed  two-step  periodic  rate  increase. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  2  to  Midwest’s 
FPC  Gas  Rate  Schedule  No.  13  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

’The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  irnder  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  2  to  Midwest’s 
FPC  Gas  Rate  Schedule  No.  13. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  2, 1958,  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspensioii  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  67-10090;  Piled,  Dec.  6.  1957; 
8:46  a.  m.] 


Friday,  December  6,  1957. 

[Project  No.  2230] 

City  of  Sitka,  Alaska 
notice  of  application  for  preliminary 

PERMIT 

November  29.  1957. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.  S.  C.  7912-825r) 
by  City  of  Sitka,  Alaska,  for  preliminary 
permit  for  proposed  water  power  Project 
No.  2230  to  be  located  on  Blue  Lake  and 
Medvetcha  River  in  Baranof  Island,  Ter¬ 
ritory  of  Alaska,  and  affecting  lands  of 
the  United  States  within  Tongass  Na¬ 
tional  Forest.  The  proposed  project  will 
consist  of  a  concrete  arch  dam  on  Med¬ 
vetcha  River  about  400  feet  below  outlet 
of  Blue  Lake  about  250  feet  long  and  200 
feet  high;  a  tunnel  about  1,200  feet  long; 
a  powerhouse  with  installed  capacity  of 
two  3,000-kw  generators. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  pe¬ 
titions  may  be  filed  is  January  15,  1958. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[P.  R.  Doc.  57-10093;  Filed,  Dec.  5,  1957; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-2105] 

Kingsford  Co. 

KOTICE  OF  APPLICATION  TO  WITHDRAW  FROM 

LISTING  AND  REGISTRATION,  AND  OF 

OPPORTUNITY  FOR  HEARING 

December  2,  1957. 

In  the  matter  of  Kingsford  Company, 
Common  Stock,  File  No.  1-2105. 

The  above  named  issuer,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  (b) 
promulgated  thereunder,  has  made  api 
plication  to  withdraw  the  specified  secu¬ 
rity  from  listing  and  registration  on  the 
Midwest  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list¬ 
ing  and  registration  include  the  follow¬ 
ing: 

At  the  annual  meeting  on  October  25, 
1957,  pursuant  to  solicitation  by  a  proxy 
statement  in  respect  of  the  manage¬ 
ment’s  delisting  proposal,  1,715,820  of  the 
2,269,819  outstanding  common  shares 
were  voted,  of  which  1,622,478  were  voted 
for  and  11,990  against  the  proposal.  Of 
the  2,104  common  shareholders  of  rec¬ 
ord,  994  voted  for  and  70  voted  against 
the  proposal.  None  of  the  47  holders  of 
the  13,100  outstanding  convertible  pre¬ 
ferred  shares  voted  against  the  proposal. 
The  applicant  has  accordingly  complied 
with  the  pertinent  delisting  rule  of  the 
Midwest  Stock  Exchange.  The  common 
stock  continues  to  be  listed  on  the  Amer-' 
ican  Stock  Exchange  and  the  manage¬ 
ment  desires  to  save  the  expenses  of  a 
duplicate  listing. 

No.  236— Part  1—57 - 4 


FEDERAL  REGISTER 

Upon  receipt  of  a  request,  on  or  before 
December  16,  1957,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facta  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  informa¬ 
tion  contained  in  the  official  file  of  the 
Commission  pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  57-10102;  Filed,  Dec.  5,  1957; 

8:47  a.  m.] 


[Pile  No.  7-1900] 

Virginian  Railway  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

December  2, 1957. 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  Virginian  Railway 
Company,  Common  Stock,  File  No. 
7-1900. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  16,  1957,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Se¬ 
curities  and  Exchange  Commission, 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

iSEAL]  ORVAL  L.  DuBOIS, 

Secretary. 


[File  No.  70-^644] 

LoxnsiANA  Power  &  Light  Co.  and  Middle 
South  Utilities,  Inc. 

NOTICE  regarding  PROPOSED  ISSUE  AND  SALE 
OF  additional  shares  of  common  stock 

BY  public-utility  SUBSIDIARY  AND  AC¬ 
QUISITION  THEREOF  BY  PARENT  COMPANY 

November  29, 1957. 

Notice  Is  hereby  given  that  Middle 
South  Utilities,  Inc.,  (“Middle  South”), 
a  registered  holding  company,  and  its 
public-utility  subsidiary,  Louisiana 
Power  &  Light  Company  (“Louisiana”), 
have  filed  with  this  Commission  a  joint 
application-declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”)  and  have  designated  sec¬ 
tions  6  (a),  7,  9  (a),  10  and  12  (f)  of 
the  act  and  Rule  U-43  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
the  application-declaration  on  file  in 
the  office  of  this  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  as  follows: 

Louisiana  proposes  to  issue  and  sell 
and  Middle  South  proposes  to  acquire, 
for  $6,500,000  cash,  1,800,000  additional 
shares  of  the  authorized  but  unissued  no 
par  common  stock  of  Louisiana.  Louisi¬ 
ana  also  proposes  to  transfer  $2,500,000 
from  its  earned  surplus  account  to  its 
common  capital  stock  account.  The  pro¬ 
ceeds  received  from  the  proposed  sale 
of  common  stock  are  to  be  used  by 
Louisiana  to  pay  part  of  the  cost  of  con¬ 
struction  of  new  facilities  and  for  the 
extension  and  improvement  of  its  pres¬ 
ent  facilities. 

The  application-declaration  states 
that  no  State  commission  and  no  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  .over  the 
proposed  transactions. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  16,  1957,  at  5:30  p.m.,  e.  s.  t.,  request 
in  writing  that  a  hearing  be  held  in 
respect  to  such  matters,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  orders  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.  C.  At  any 
time  after  said -date  the  Commission  may 
grant  and  permit  to  become  effective  the 
application-declaration,  as  filed  or  as  it 
may  be  hereafter  amended,  pursuant  to 
Rule  U-23  promulgated  under  the  act,  or 
the  Commission  may  exempt  the  pro¬ 
posed  transactions  pursuant  to  Rules 
U-20  (a)  and  U-100,  or  take  such  other 
action  as  it  may  deem  appropriate. 


By  the  Commission. 
[SEAL]  Orv 


Orx/^  L.  DuBOIS, 
Secretary. 


[P.  R.  Doc.  67-10101;  Piled,  Dec.  5.  1957;  (P.  R.  Doc.  57-10100;  Piled,  Dec.  6,  1957; 

8:47  a.m.]  8:47  a.  m.] 
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RULES  AND  REGULATIONS 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Gyorgyi  Hartman 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed.  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Oyflrgyl  Hartman,  Toronto,  Ontario,  Can¬ 
ada,  $2,576.17  In  the  Treasury  of  the  United 
States. 

Vesting  Order  No.  6352,  Claim  Nos.  33758 
and  33759. 

Executed  at  Washington,  D.  C.  Novem¬ 
ber  29, 1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  57-10111;  Plied,  Dec.  6,  1957; 
8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
December  3,  1957. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34328:  Chemical  fertilizers 
from  the  southwest  to  the  south.  Filed 
by  F.  C.  Kratzmier,  Agent  (SWFB  No.  - 
B-7164),  for  interested  rail  carriers. 
Rates  on  dry  fertilizer  and  fertilizer  ma¬ 
terials,  carloads  from  points  in  Arkansas, 
Louisiana,  Missouri,  New  Mexico.  Okla¬ 
homa,  and  Texas  to  points  in  southern 
territory;  also  Baton  Rouge,  New  Or¬ 
leans.  La.,  Natchez,*  Vicksburg,  Miss.,  and 
Memphis.  Tenn. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  market  competition. 

Tariff:  Supplement  241  to  Agent 
Kratzmier’s  tariff  I.  C.  C.  4112. 


FSA  No.  34329 — Scrap  iron  and  related 
articles  in  official  territory.  Filed  by 
H.  R.  Hinsch,  Agent  (CTR  No.  2361) ,  for 
Interested  rail  carriers.  Rates  on  scrap 
iron  and  article!  taking  the  same  rate, 
carloads  from  points  in  central  territory 
to  points  in  central  and  trunk  line 
territories. 

Grounds  for  relief:  Rates  constructed 
on  short-line  distance  formula,  and 
grouping. 

Tariff:  Agent  Hinsch’s  tariff  I.  C.  C. 
No.  4807. 

PSA  No.  34330:  Substituted  service, 
motor  and  rail,  B.  &  M.,  D.  &  H.  and  Erie. 
Filed  by  The  Eastern  Central  Motor  Car¬ 
riers  Association,  Inc.,  Agent  (No.  72), 
for  interested  rail  and  motor  carriers. 
Rates  on  freight  loaded  in  highway 
trailers  and  transported  on  railroad  fiat 
cars  between  Chicago,  Ill.,  on  the  one 
hand,  and  East  Cambridge,  Holyoke,  or 
Worcester,  Mass.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  1  to  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent,  tariff  I.  C.  C.  No.  17. 

PSA  No.  34331:  Substituted  service, 
motor  and  rail,  Pennsylvania  Railroad. 
Piled  by  The  Eastern  Central  Motor  Car¬ 
riers  Association,  Inc.,  Agent  (No.  73), 
for  and  on  behalf  of  The  Pennsylvania 
Railroad  Company,  Association  Trans¬ 
port,  Inc.,  and  other  interested  motor 
carriers.  Rates  on  freight  loaded  in 
highway  trailers  and  transported  on  rail¬ 
road  fiat  cars  between  Cincinnati,  Ohio, 
on  the  one  hand,  and  Baltimore.  Md., 

-  Kearny,  N.  J.,  or  Philadelphia,  Pa.,  on 
the  other. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  1  to  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent,  tariff  I.  C.  C.  No.  17. 

FSA  No.  34332:  Substituted  service, 
motor  and  rail,  Erie  Railroad  Company. 
Filed  by  The  Eastern  Central  Motor  Car¬ 
riers  Association,  Inc.,  Agent  (No.  74) ; 
for  and  on  behalf  of  The  Erie  Railroad 
Company,  Chicago  Express,  Inc.,  and 
other  interested  motor  carriers.  Rates 
on  freight  loaded  in  highway  trailers  and 
transported  on  railroad  fiat  cars  between 
Chicago,  m.,  or  Hammond,  Ind.,  on  the 
one  hand,  and  Jersey  City,  N.  j.,  on  the 
other. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  1  to  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent,  tariff  I.  C.  C.  17. 


PSA  No.  34333:  Substituted  service, 
motor  and  rail,  Erie  and  N.  Y.,  N.  H.  & 
Filed  by  The  Eastern  Central  Motor  Car¬ 
riers  Association,  Inc.,  Agent  (No.  75), 
for  and  on  behalf  of. the  Erie  Railroad 
Company,  and  other  interested  rail  and 
motor  carriers.  Rates  on  freight  loaded 
in  highway  trailers  and  transported  on 
railroad  fiat  cars  between  CTiicago,  Ill., 
or  Hammond,  Ind.,  on  the  one  hand,  and 
Boston,  or  Worcester,  Mass.,  or  Provi¬ 
dence,  R.  I.,  on  the  other. 

Grounds  for  relief :  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  1  to  The  Eastern* 
Central  Motor  Carriers  Association,  Inc , 
Agent,  tariff  I.  C.  C.  No.  17. 

PSA  No.  34334:  Newsprint  paper  be¬ 
tween  points  in  southern  territory.  Piled 
by  O.  W.  South,  Jr.,  Agent  (SPA  No. 
A3565),  for  interested  rail  carriers. 
Rates  on  newsprint  paper,  carloads  te- 
tween  points  in  Southern  territory. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formulas,  grouping,  maintenance 
of  rates  including  short  or  relief  line 
arbitraries  from  or  to  points  on  short  or 
weak  lines. 

Tariff:  Supplement  26  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1601. 

FSA  No.  34335:  Sulphuric  acid — Le- 
Moyne,  Ala.,  to  Miami,  Fla.  Piled  by 
O.  W.  South,  Jr.,  Agent  (SPA  No.  A3566), 
for  interested  rail  carriers.  Rates  on 
sulphuric  acid,  tank-car  loads,  from  Le 
Moyne,  Ala.,  to  Miami,  Fla. 

Grounds  for  relief :  Short-line  dis¬ 
tance  formula. 

Tariff:  Supplement  161  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1357. 

FSA  No.  34336:  Caustic  soda — Be¬ 
tween  and  from  and  to  points  in  the 
south.  Filed  by  O.  W.  South,  Jr.,  Agent 
(SFA  No.  A3570)  for  interested  rail  car¬ 
riers.  Rates  on  liquid  caustic  soda,  tank- 
car  loads  between  points  in  southern 
territory,  and  between  points  in  southern 
territory,  on  the  one  hand,  and  points  in 
southern  Illinois  and  Indiana,  also  St. 
Louis,  Mo.,  on  the  other. 

Grounds  for  relief :  Short-line  dis¬ 
tance  formula,  grouping,  and  short-or. 
relief  line  arbitraries. 

Tariffs:  Supplement  10  to  Agent 
Spaninger’s  tariff  I.  C.  C.  1613  and  two 
other  schedules. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  57-10098;  Filed,  Dec.  5,  1957; 

8:47  a.  m.] 
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